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VSeobecné podminky

Cast A - Zakladni ustanoveni

Clanek 1
Obecnd ustanoveni

1. VSeobecné podminKky jsou zavazné a vymahatelné vii¢i smluvnim strandm Smlouvy o poskytnuti
podpory na feSeni programového projektu (dale jen ,Smlouva“).

2. VSeobecné podminKky jsou rovnéz zavazné a vymahatelné v ptripadé Rozhodnuti o poskytnuti
podpory, pokud ve prospéch prijemce bylo vydano, pfi¢emz v tomto piipadé se pouziji prfiméiené.

3. Ustanoveni specifickych podminek Smlouvy a Rozhodnuti o poskytnuti podpory miiZe stanovit v
souladu s podminkami verejné soutéze nebo podminkami projektu verejné zakazky ustanoveni
odchylna od vSeobecnych podminek.

4. Smlouva o poskytnuti podpory a VSeobecné podminky obsahuji veSkera prava a povinnosti
prijemce. Metodické a procesni aspekty jejich provedeni jsou uvedeny ve vnitinich predpisech
poskytovatele, které jsou dostupné na jeho webovych strankach.

Cldnek 2
Vymezeni pojmii

1. Pro ucely Smlouvy se rozumi:

a) ,Dalsim ucastnikem” pravnicka osoba nebo fyzicka osoba, organizacni slozka statu nebo
organizacni jednotka ministerstva, zabyvajici se vyzkumem a vyvojem, jejiz iCast na projektu
je vymezena v navrhu projektu a s niZ hlavni ptijemce uzaviel smlouvu o Ucasti na fesent
projektu, pricemz se jedna o toho uchazece ¢i prijemce, ktery obvykle neni ve vztahu
k poskytovateli,

b) ,Dobou Feseni” doba ode dne zahajeni reSeni projektu piijemcem do dne ukonceni reSeni
projektu prijemcem, pricemz reSeni projektu se povazuje za ukoncené rovnéz v pripadé
predcasného zastaveni reSeni projektu v souvislosti s ukoncenim platnosti Smlouvy
o poskytnuti podpory ¢i rozhodnuti o poskytnuti podpory,

c) .Divérnou informaci” informace, kterou lze povazovat ve smyslu prislusnych ustanoveni
zakona €. 89/2012 Sb., obcansky zakonik za obchodni tajemstvi i kterou jedna ze smluvnich
stran oznaci jako davérnou informaci, nebo jakakoliv informace, jejiz prozrazeni jednou
smluvni stranou miize byt pro druhou smluvni stranu nevyhodné, neni-li vSeobecné verejné
znama nebo nebyla smluvni stranou oznacena za nedtivérnou,
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d) ,Hlavnim prijemcem” ten prijemce, ktery vstupuje s poskytovatelem do smluvniho vztahu
a odpovida za plnéni veskerych povinnosti béhem reSeni projektu vici poskytovateli na
zakladé Smlouvy o poskytnuti podpory nebo rozhodnuti o poskytnuti podpory, a to jak
povinnosti hlavniho prijemce, tak dal$iho dc¢astnika,

e) ,Implementa¢nim planem” hlavnim prijemcem predkladany plan implementace
dosazenych vysledkd,

f) ,ISVaVal, Informacni systém vyzkumu, experimentalniho vyvoje a inovaci neboli informacnf{
systém verejné spravy zajisStujici shromazd ovani, zpracovani, poskytovani a vyuzivani adaja
o vyzkumu, vyvoji a inovacich podporovanych z verejnych prostredkd, jehoz obsah, postup
pri piredani, zarazeni, zpracovani a poskytovani udaji je stanoven ZPVV, nafizenim vlady
¢. 397/2009 Sb., o informa¢nim systému vyzkumu, experimentdlniho vyvoje a inovaci,
zvlastnimi pravnimi predpisy a provoznim fadem IS VaVal,

g) ,Kontrolnim procesem” proces stanoveny v ¢l. 19 VSeobecnych podminek, provadény
zejména za Ucelem hodnoceni plnéni cilti projektu, kontroly financovani projektu, zhodnoceni
dosazenych vysledkd a jejich pravni ochrany,

h) ,Narizenim” Natizeni Komise (ES) ¢. 651/2014 ze dne 17. Cervna 2014, kterym se v souladu
s ¢lanky 107 a 108 Smlouvy prohlasuji urcité kategorie za slucitelné s vnitinim trhem,

i) ,Podnikem” kazdy subjekt vykonavajici hospodatskou ¢innost, bez ohledu na jeho pravni
formu ve smyslu piilohy €. 1 Narizeni, priCemz tato ptiloha a ¢lanek Il odst. 2 a 24 Narizeni
vymezuji jednotlivé velikosti podniku na velky, stfedni, maly podnik a mikropodnik,

i) »Podporou” ucelové finan¢ni prostredky na feSeni projektu poskytnuté poskytovatelem
formou dotace v navaznosti na vysledky verejné soutéZe nebo vetejné zakazky ve vyzkumu,
vyvoji a inovacich a na zakladé Smlouvy o poskytnuti podpory ¢i rozhodnuti o poskytnuti
podpory,

k) ,Poskytovatelem” Technologicka agentura Ceské republiky (TA CR),

1) ,Pravidly poskytnuti podpory” souhrn prav a povinnosti stanovenych smlouvou
o poskytnuti podpory ¢i rozhodnutim o poskytnuti podpory, vSeobecnymi podminkami,
prislusnym programem a zadavaci dokumentaci a obecné zavaznymi pravnimi predpisy
(narodnimi i evropskymi), zejména ZPVV, rozpoctovymi pravidly a pravidly verejné podpory,

m) ,Pravidly verejné podpory” souhrn prav a povinnosti stanovenych ¢lankem 107 az 109
Smlouvy o fungovani Evropské unie, a pro tcely vyzkumu, vyvoje a inovaci zejména Ramcem
a Narizenim,

n) ,Programem” program ve smyslu § 2 odst. 2 pism. f) ZPVV,
o) ,Projektem” projekt ve smyslu § 2 odst. 2 pism. g) ZPVV,

p) ,Predmétem duSevniho vlastnictvi” majetek nehmotné povahy, kterym jsou dila chranéna
podle prava autorského a prav souvisejicich s pravem autorskym a predméty primyslové
pravni ochrany, tj. technickd feSeni (patenty, uzitné vzory, piripadné topografie
polovodicovych vyrobkil), predméty primyslového vytvarnictvi a designu (primyslové
vzory), oznaceni vyrobkd a sluzeb (ochranné znamky, oznaceni ptivodu, zemépisna oznaceni,
obchodni firma) a dale predevsim obchodni tajemstvi a know-how (psané i nepsané vyrobni,
obchodni a jiné zkuSenosti),
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»Prijemcem” uchaze¢, v jehoZ prospéch bylo o poskytnuti podpory poskytovatelem
rozhodnuto, pficemz rozhodnym dnem je den doruceni tohoto rozhodnuti, a kterému pokud
se stanovi prava a povinnosti, stanovi se tak spole¢né hlavnimu piijemci a dal$im ucastnikim,

»~Ramcem” Sdéleni Komise - Ramec pro statni podporu vyzkumu, vyvoje a inovaci (2014/C
198/01),

»~Rozpoctovymi pravidly” zakon ¢. 218/2000 Sb., o rozpoctovych pravidlech a o zméné
nékterych souvisejicich zakoni (rozpoctova pravidla), ve znéni pozdéjsich predpisy,

+Resitelem” fyzicka osoba odpovédna pifjemci za odbornou trover projektu,

»Smlouvou o ucasti na fesSeni projektu” smlouva uzaviend mezi hlavnim piijemcem
a dalsimi ucastniky v souladu s § 2 odst. 2 pism. h) ZPVV,

»Uznanymi naklady” naklady ve smyslu § 2 odst. 2 pism. 1) ZPVV,

»Verejnospravni kontrolou“ kontrola provadéna u prijemct verejné financni podpory nebo
u uchazecii o verejnou finan¢ni podporu poskytovatelem jako kontrolnim organem ve
smyslu § 3 odst. 1 pism. a) zakona ¢. 320/2001 Sb., o finan¢ni kontrole,

»verejnou podporou” podpora ve smyslu ¢lanku 107 odst. 1 Smlouvy o fungovani Evropské
unie,

L~verejnou soutézi” verejna soutéz ve vyzkumu, vyvoji a inovacich podle Hlavy V ZPVV,

~verejnou zakazkou ve vyzkumu, vyvoji a inovacich“ zakazka na sluzby v aplikovaném
vyzkumu, vyvoji nebo inovacich podle § 2 odst. 2, pism. e) ZPVV,

aa) ,Vysledek projektu” vysledek ve smyslu § 2 odst. 2 pism. i) ZPVV,

bb), Vyzkumnou organizaci” organizace pro vyzkum a $ifeni znalosti ve smyslu ¢lanku. 2 odst.

83 Narizeni,

cc) “Zavaznymi parametry ieSeni projektu” priloha Smlouvy o poskytnuti podpory, ktera je

schvalenym navrhem projektu ve smyslu § 9 odst. 2 ZPVV, a ktera obsahuje oznaceni hlavniho
prijemce a dalSich ucastnikli, jméno, piijmeni a pripadné akademické tituly a védecké
hodnosti resitele, ¢asovy plan tfesSeni projektu vcetné terminu zahajeni a ukonceni reSeni
projektu, cile projektu, deklarované vysledky projektu, a jejichZ soucasti je tabulka uznanych
nakladil projektu,

v

dd) ,,ZPVV” zakon ¢. 130/2002 Sb., o podpore vyzkumu, experimentalniho vyvoje a inovaci

z verejnych prostiedkii a o zméné nékterych souvisejicich zakont (zdkon o podpoie
vyzkumu, experimentalniho vyvoje a inovaci),

ee) “ZZVZ” zakon ¢. 134/2016 Sb., o zadavani veiejnych zakazek,

ff)

Technology
Agency

»~Zpusobilymi naklady” naklady ve smyslu § 2 odst. 2 pism. k) ZPVV.
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Cast B - Prava a povinnosti smluvnich stran, diisledky jejich poruseni a
ukonceni Smlouvy

Cldnek 3
Poskytnuti podpory

1. Poskytovatel poskytuje hlavnimu pfijemci podporu na zakladé Smlouvy a za podminek v ni
uvedenych vcetné podpory urcené dalSim ucastnikiim.

2. Poskytovatel se zavazuje po provedeni verejné soutéze Ci verejné zakazky poskytnout podporu na
feSeni ve vysi uvedené v Zavaznych parametrech feSeni projektu zplsobem uvedenym ve
specifickych podminkach Smlouvy.

3. Predpokladem pro poskytnuti podpory je, Ze

a) nedojde v diisledku rozpoctového provizoria nebo kraceni prostredki ze statniho rozpoctu
k regulaci ¢erpani statniho rozpoctu a
b) nebylo rozhodnuto o pozastaveni poskytovani podpory.

4. Dojde-li k regulaci ¢erpani statniho rozpoctu, poskytovatel v zavislosti na povaze a rozsahu takového
opatieni

a) oznami pisemné hlavnimu p¥iijemci, Ze p¥isluSnou ¢ast podpory neposkytne ve stanovené lhité
aje-li tak mozné, uvede jinou lhiitu, kdy bude hlavnimu piijemci tato ¢ast podpory poskytnuta,

b) navrhne hlavnimu prijemci zménu Zavaznych parametri reseni projektu nebo

c) smlouvu vypovi.

5. Poskytovatel si vyhrazuje pravo neposkytnout podporu ve lhiité dle specifickych podminek
Smlouvy, pokud ma pochybnosti o splnéni veskerych povinnosti hlavniho prijemce, pricemz k
ovéreni je zapotiebi vyuZzit kontrolni proces. Lhiita se prodlouzi o tu dobu, co byl provadén
kontrolni proces.

6. Povinnosti hlavniho prijemce se povazuji pro ucely poskytnuti podpory za splnéné, pokud na
zakladé ukoncenych nebo probihajicich kontrolnich procesti poskytovatel ve lhiité pro poskytnuti
podpory

a) pisemné hlavnimu ptijemci neozndmi zahajeni kontrolniho procesu,

b) pisemné hlavniho pfijemce nevyzve k dodate¢nému splnéni vSech jeho zavazkd,

c) neodesle hlavnimu ptijemci vypovéd nebo odstoupeni od Smlouvy nebo

d) nepodd podnét k zahdjeni tizeni o poruseni rozpocétové kazné k mistné prislusnému
finan¢nimu dradu nebo nepoda v souvislosti s domnélym trestnym c¢inem spachanym
v souvislosti s reSenim projektu trestni oznameni na vécné a mistné prislusny organ cinny
v trestnim tizeni.
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7. Poskytovatel poskytuje podporu

a) verejné vysoké skole a verejné vyzkumné instituci prevodem z bankovniho uc¢tu poskytovatele
na bankovni ti¢et u Ceské narodni banky uvedeny ve smlouvé,

b) ostatnim fyzickym a pravnickym osobdm ptevodem z bankovniho uc¢tu poskytovatele na
bankovni ucet uvedeny ve smlouvé a

c) organizacnim slozkam statu nebo organiza¢nim jednotkdm ministerstva prevodem prostiredki
statniho rozpoctu pomoci rozpoctového opatieni.

8. Prislusna Cast podpory se povazuje za poskytnutou dnem, kdy jsou financ¢ni prostiedky takto

10.

urcené uvolnény z bankovniho Uctu poskytovatele, nebo schvalenim rozpoctového opatieni
Ministerstvem financi Ceské republiky.

Veskeré cinnosti, na které je podpora poskytovana musi smérovat k dosazeni cilii projektu, neboli
k naplnéni ucelu podpory, tj. pfijemce svou ¢innosti vytvori predpoklady k tomu, aby téchto
cili bylo dosazeno.

Pokud nedojde k ¢erpani celé poskytnuté podpory v pribéhu reseni projektu, hlavni piijemce je
povinen vratit nevycerpanou cCast podpory na ucet poskytovatele. Piijemce je povinen pievést
nevycerpanou cast podpory na vydajovy ucet poskytovatele nejpozdéji do 14 kalendainich dnt
poté, co se dozvi, Ze tuto ¢ast z jakéhokoliv dlivodu nevyuZije v priibéhu reSeni projektu, nebo poté,
co byl poskytovatelem k jejimu vraceni vyzvan. NevycCerpanou ¢ast podpory je prijemce povinen
vratit nejpozdéji do 31. prosince kalendarniho roku, v némz bylo ukonceno reSeni projektu na
vydajovy ucet poskytovatele ¢. 3125001/0710. Nejvyse 5 % nevyCerpané casti podpory z podpory
poskytnuté v poslednim kalendainim roce je piijemce povinen vratit nejpozdéji do 15. Uinora
nasledujictho kalendainiho roku po ukonceni feSeni projektu, a to na ucet cizich prostredki
¢. 6015-3125001/0710. Do 15. tinora roku nasledujiciho po ukonceni reSeni projektu je prijemce
povinen rovnéz provést finan¢ni vyporadani se statnim rozpoctem.

Cldnek 4
Povinnosti hlavniho prijemce

1. Hlavni ptijemce je povinen

a) Cerpat a vyuzivat podporu v souladu s pravidly poskytnuti podpory a Zavaznymi parametry
feseni projektu, zejména vyuzivat podporu na uznané naklady v souladu s ¢asti E a postupovat
v souladu s § 8 odst. 4 ZPVV podle ZZVZ,

b) uhradit ¢ast podpory vyuZité dalsim Gcastnikem v rozporu s pravidly poskytnuti podpory a
Zavaznymi parametry feSeni projektu, spocivajici zejména v nevyuziti podpory dalSim
ucastnikem na uznané naklady v souladu s ¢asti E a nepostupovani v souladu s § 8 odst. 4 ZPVV
podle ZZVZ,
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c) dosahnout do ukonceni FeSeni projektu vsSech vysledkli deklarovanych v Zavaznych
parametrech reSeni projektu,

d) prevéstze svého bankovniho ti¢tu na bankovni ucty dalsich ucastniki piislusnou ¢ast podpory
podle Zavaznych parametri reSeni projektu ve lhiitdch stanovenych ve smlouvé o ucasti na
reseni projektu,

e) vratit poskytovateli na jeho bézny vydajovy ucet ¢ast podpory, kterou nevyuzije, a to v souladu
s ¢l. 3 odst. 10,

f) véstvucetnictvi oddélenou ucetni evidenci uznanych nakladi a poskytnuté podpory projektu,
financovanych z prostiredkd urcenych k reSeni projektu pro kazdy jednotlivy projekt, a v
pripadé danové evidence oddélenou evidenci piijmi a nakladi projektu,

g) zaplatit smluvni pokutu stanovenou podle ¢l. 5 odst. 3,

h) s vyjimkou vefejné zakazky ve vyzkumu, vyvoji a inovacich predloZit spole¢né se zavérecnou
zpravou smlouvu o vyuziti vysledki uzavienou s uzivatelem vysledkli anebo radné
odlivodnéni (Cestné prohlaseni o vyuziti vysledki), zejména pokud prijemce bude jedinym
uzivatelem vysledku projektu,

i) poskytovat vysledky podle pravidel stanovenych v ¢l. 15,

j) bez zbytetného odkladu po vyzvé poskytovatele protokolarné predat poskytovateli vysledek
verejné zakazky ve vyzkumu, vyvoji a inovacich.

2. Hlavni ptijemce je dale povinen

a) zahdjit reSeni projektu v terminu stanoveném v Zavaznych parametrech feseni projektu,
nejpozdéji vsak do 60 kalendarnich dnti ode dne nabyti i¢innosti Smlouvy,

b) pisemné informovat poskytovatele o veSkerych zméndach, tykajicich se jeho osoby nebo dalsiho
Ucastnika, o zménach veSkerych skutetnosti uvedenych v Zavaznych parametrech reSeni
projektu, a dale o jakychkoliv dalSich zménach a skutec¢nostech, které by mohly mit vliv na
reseni a cile projektu nebo zménu tdaji zveiejniovanych v IS VaVal, a o tom, Ze jeho osoba ¢i
dalsi acastnik piestal spliovat podminky zpuisobilosti, které nastaly v dobé ode dne nabyti
ucinnosti Smlouvy, pricemz informovani je moZné provést rovnou Zadosti o zménu dle ¢l. 21,

c) pfi prezentaci informaci o Fe$eném projektu s podporou TA CR ¢ o jeho vysledcich v
hromadnych sdélovacich prostiredcich ¢i jinym zplisobem, informovat priméirenym zpisobem
o tom, Ze projekt byl realizovan za finanéni spolutiéasti TA CR, a to na viech propagaénich
materialech i ve vSech typech médii, které se k projektu ¢i jeho vysledkiim a vystuptim vztahuji,

d) predkladat uplné zpravy a dalsi relevantni informace v souladu se Smlouvou a prislusnymi
kontrolnimi procesy, které se tykaji jak reSeni projektu tak plnéni implementacniho planu,

e) uvadét informace, které nejsou zmatecné a zajistit, Ze veskeré informace uvadéné ve zpravach
Ci jinych zasilanych dokumentech nejsou v rozporu se skute¢nym stavem, zejména financ¢ni
vyporadani uvadéné v zavérecné zpravé odpovidaji skutecné vysi vracené nevycerpané casti
podpory,

f) poskytovat veSkerou soucinnost, jinou nez uvedenou v pism. e), v souvislosti s pribéhem
kontrolnich procesti dle ¢l. 19, poskytovat na Zadost poskytovatele jakékoliv informace tykajici
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se pribéhu reseni projektu, jeho vysledkd, a pribéhu realizace implementac¢niho planu a
poskytovat poskytovateli vesSkeré potrebné informace za ucCelem zverejiiovani v IS VaVal, a to
vSe ve lhltach stanovenych jednotlivymi kontrolnimi procesy, zakonnych lhttach, nebo
lhtitach uvedenych v Zadostech poskytovatele,

g) zajistit soucinnost v souvislosti s kontrolnimi procesy u dalsiho ucastnika,

h) prokazat na vyzvu poskytovatele, Ze spliiuje povinnosti stanovené pravidly poskytnuti
podpory, a to ve lhiité uvedené v této vyzve,

i) poskytovat veSkerou soulinnost a predkladat poZadované informace a dokumenty ve
stanovenych lhiitach

j) vsouladu s ¢l. 9 vycislit a odvést poskytovateli vesSkeré prijmy z projektd a nezamezovat jejich
ziskavani.

k) mit pred podpisem Smlouvy uzavirenou pisemnou smlouvu o tcasti na reSeni projektu se vSemi
jejimi povinnymi nalezitostmi podle cl. 6, pokud se na reSeni projektu podili vice prijemci,

3. Hlavni pfijemce je zaroven povinen zajistit, aby dalsi ti¢astnik rovnéz dodrzoval vyse uvedené
povinnosti, popf. aby poskytl veSkerou potfebnou soucinnost za dcelem dodrZeni téchto
povinnosti hlavnim prijemcem.

4. Hlavni prijemce je povinen zverejnovat dle zdkona ¢. 563/1991 Sb., o ucetnictvi ucetni zavérku
v prislusném rejstiiku ve smyslu zadkona ¢. 304/2013 o verejnych rejstiicich, a to po celou dobu
FeSeni projektu, pokud m4 tuto povinnost uvedenymi zakony stanovenou. PInéni této povinnosti
je povinen zajistit i u dalsiho ucastnika reSeni projektu.

5. Pokud je hlavnimu piijemci stanovena povinnost pisemného dorucovani poskytovateli v dané
lhiité, a v pripadé, Ze nevyuzije elektronické podani (informacni systém datovych schranek nebo
e -mailova zprava se zarucenym elektronickym podpisem na adresu posta@tacr.cz), je povinen
dorucit prislusny dokument nejpozdéji do konce tfednich hodin podatelny TA CR v posledni den
lhiity. Uredni hodiny podatelny TA CR jsou uvedeny na webovych strankach poskytovatele.

6. Prijemce je povinen prijmout opatieni k odstranéni nedostatkl zjisténych pri kontrolnich
procesech bez zbytecného odkladu, nejpozdéji vsak ve lhiité stanovené kontrolnim organem, a
o prijemcem prijatych opatfenich informovat poskytovatele, pri¢emz si poskytovatel vyhrazuje
pravo proveérit u prijemce plnéni uloZenych opattreni k napraveé.

Cldnek 5
Diisledky poruseni podminek poskytnuti podpory

1. Vpripadé jakéhokoliv poruseni povinnosti hlavnim prijemcem je poskytovatel opravnén pozastavit
poskytovani podpory a neposkytnout piislusnou ¢ast podpory ve stanovenych lhitach.
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2. PoruSeni povinnosti hlavnim pfijemcem stanovenych v ¢l. 4 odst. 1 se povazuje za poruseni
rozpoctové kazné a ma za nasledek podani podnétu k zahajeni rizeni o poruseni rozpoctové kazné
s tim, Ze

a) podle pism. a) se odvadi 100 % takto neopravnéné pouZité podpory,

b) podle pism. b) se odvadi 100 % takto nevracené podpory,

c) podle pism. c) pokud mélo vliv na nedosazeni cile projektu se odvadi 100% poskytnuté
podpory urcené k dosazeni toho vysledku, kterého nebylo dosazeno,

d) podle pism. d) se odvadi 5 % piislusné ¢asti podpory neprevedené dalsimu ucastniku,

e) podle pism. e) se odvadi 100 % takto nevracené prislusné ¢asti podpory a jeji ¢asti vracené
v dalsim kalendainim roce po ukonceni feSeni projektu nad ramec povolenych
procentualnich limitd dle ¢l. 3 odst. 10,

f) podle pism. f) se odvadi 100 % vesSkeré dosud poskytnuté podpory,

g) podle pism. g) se odvadi 100 % ¢astky odpovidajici stanovené smluvni pokuté,

h) podle pism. h) se odvadi 5 % veSkeré dosud poskytnuté podpory,

i) podle pism. i) se odvadi 100 % celkové podpory,

j) podle pism.j) se odvadi 100 % celkové podpory.

3. PorusSeni povinnosti hlavnim prijemcem stanovenych v ¢l. 4 odst. 2 ma za nasledek

a)
b)
<)

d)

g)

h)

podle pism. a) smluvni pokutu ve vysi 5.000,- K¢ za kazdy byt zapocaty mésic prodleni,
maximalneé vsak 50.000 K¢,

podle pism. b) povinnost uhradit smluvni pokutu ve vysi 5.000,- K¢ za kazdé takové jednotlivé
porusSeni

podle pism. ¢) povinnost uhradit smluvni pokutu ve vysi 5.000 K¢,- za kazdé takové jednotlivé
poruseni,

podle pism. d) povinnost uhradit smluvni pokutu ve vysi 1.000 K¢,- za kazdy byt zapocaty den
prodleni, maximalné vsak 50.000 K¢,

podle pism. e) povinnost uhradit smluvni pokutu ve vysi 5.000 K¢,- za kazdé takové jednotlivé
poruseni,

podle pism. f) povinnost uhradit smluvni pokutu ve vysi 10.000 K¢,- za kazdé takové jednotlivé
poruseni,

podle pism. g) povinnost uhradit smluvni pokutu ve vysi 10.000 K¢,- za kazdé takové
jednotlivé poruseni,

podle pism. h) povinnost uhradit smluvni pokutu ve vysi 10.000 K¢,- za kazdé takové
jednotlivé porusen,

i) podle pism. i) povinnost uhradit smluvni pokutu ve vysi 5.000 K¢,- za kazdé takové jednotlivé
poruseni.
j) podle pism. j) povinnost uhradit smluvni pokutu ve vysi 5.000 K¢,- za kazdé takové jednotlivé
porusent,
k) podle pism. k) povinnost uhradit smluvni pokutu ve vysi 10.000 K¢,- za kazdy zapocaty mésic,
kdy neni povinnost splnéna.
Technology Evropska 1692/37, 160 00 Prague 6 F-211, Version 6
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4. PoruSeni nékteré z povinnosti dal§im déastnikem ma za nasledek uplatnéni prislusnych ustanoveni
podle tohoto ¢lanku viic¢i hlavnimu piijemci, v€etné ustanoveni o poruseni rozpoctové kazneé.

5. Odstoupeni od Smlouvy nema vliv na uplatnéni ostatnich prislusnych ustanoveni podle tohoto
¢lanku.

6. Hlavni ptijemce bere na védomi, Ze pokud soustavné poruSuje své povinnosti, a to i povinnosti
stanovené prijemci po ukonceni feSeni projektu, zejména podavani zprav o implementaci, nebo
poruseni vyhodnoti poskytovatel jako zavazné, je poskytovatel opravnén vyloucit navrhy projektt
podané hlavnim prijemcem (at jiz se bude hlasit do verejné soutéZe v roli uchazece ¢i dalsiho
Ucastnika) do verejnych soutéZi nebo nabidky podané do verejnych zakazek ve vyzkumu, vyvoji a
inovacich po dobu az 3 let ode dne, kdy bylo hlavnimu ptijemci toto poruseni prokazano, nebo kdy

ho pisemné uznal. Pokud takto porusi povinnost dalsi ucastnik, vyloucCeni projektii se bude
uplatiiovat v budoucnu vii¢i tomuto subjektu a odst. 4 se nepouzije.

7. Timto ¢lankem neni dotCen narok poskytovatele na ndhradu skody, ktera mu vznikne v disledku
porusSeni nékteré z povinnosti. Stanovené smluvni pokuty nezahrnujif ndhradu skody a aplikuji se
nad ramec dalSich sankci vyplyvajicich z pravnich predpist nebo z pravidel poskytnuti podpory.

8. Jednotlivé smluvni pokuty stanovené podle tohoto ¢lanku se scitaji, maximalné vsak do vyse
odpovidajici maximalni vysi podpory pro projekt na celou dobu reSeni stanoveného ve Smlouvé.

9. Pokud hlavni ptijemce predpokladd, Ze nebude schopen splnit nékterou z vySe uvedenych
povinnosti, je opravnén nejpozdéji do lhiity jejiho splnéni podat Zadost o zménu projektu v souladu
s ¢l. 21, anebo dorucit poskytovateli pisemné vyjadireni o nemoznosti jejiho splnéni v dlisledku vyssi
moci nebo domnélého poruseni povinnosti poskytovatelem. Poskytovatel si vyhrazuje pravo trvat
na dodrzeni této povinnosti ve stanovené lhtité anebo stanovit dodatecnou lhiitu pro jeji splnéni na
zakladé vyhodnoceni Zadosti nebo vyjadreni podle predchozi véty. Poskytovatel je opravnén v
pripadé souhlasu se zménou stanovit hlavnimu ptijemci povinnost vratit prislusnou ¢ast podpory
(napfr. na zakladé zadosti o redukci predpokladanych vysledka).

10. Zadost nebo vyjadieni podle piedchoziho odstavce podané pozdéji stavi lhiitu pro poéitani
smluvnich pokut podle dng, tydnti ¢i mésict, nebo stanovenou lhiitu k naprave.

11. Smluvni strany si budou pocinat tak, aby v zajmu zachovani feseni projektu predesly predcasnému
ukonceni Smlouvy vypovédi nebo odstoupenim, pokud tak bude mozZné a s ohledem na povahu
projektu a jeho reSeni iCelné, zejména vyvinou snahu o ukonceni acasti dalsiho ticastnika na reSeni
projektu, ktery porusuje své povinnosti, nebo je pravdépodobné porusi, nebo prestal spliiovat
podminKky zpiisobilosti podle § 18 odst. 2 ZPVV. Poskytovatel si zaroven vyhrazuje pravo k jednani
s dal$imi ucastniky o pokracovani v reSeni projektu, pokud své povinnosti porusuje nebo
pravdépodobné porusi hlavni prijemce, nebo prestal spliiovat podminky zptsobilosti podle § 18
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odst. 2 ZPVV. Timto odstavcem nejsou dotleny povinnosti hlavniho ptijemce nést nasledky
poruseni povinnosti podle tohoto ¢lanku.

12. Pokud hlavni prijemce porusil nékterou z vySe uvedenych povinnosti, vyzve jej pisemné
poskytovatel k napraveé, pokud je tak s ohledem na pochybeni mozné, a stanovi mu k tomu
primérenou lhitu. Poskytovatel mlize rovnéz pisemné prijemci oznamit zahajeni nékterého
kontrolniho procesu za tucelem prokazani skutecného stavu véci, pricemz v pripadé domnélého
porusSeni rozpoctové kazné zpravidla provede verejnospravni kontrolu. V pripadé zahajeni
vetejnospravni kontroly vyzvu k ndpravé nahrazuje prislusné opatieni k ndpravé. Timto odstavcem
nejsou dotcéeny povinnosti na thradu odvodi za poruseni rozpoctové kazné€, smluvnich pokut a
nahrady Skody.

Cldnek 6
Smlouva o uicasti na i‘'eseni projektu

1. Smlouva o dcasti na reSeni projektu slouzi jako nastroj hlavniho ptijemce k zajiSténi dodrzovani
vyse uvedenych povinnosti i dalsimi ticastniky.

2. Smlouva o Ucasti na feSeni projektu musi byt pisemna a jejim obsahem je zejména

a) navrh ¢&i zpisob rozdéleni prav k vysledkiim, ktery respektuje zakaz nepiimé veiejné podpory
dle Ramce, tj. pti stanoveni spoluvlastnického poméru se imérné prihlizi k poméru nakladt
jednotlivych prijemct tak, aby nedochazelo k zakazané nepiimé verejné podpore,

b) dprava, rizeni a kontrola vnesenych a béhem feseni projektu porizenych ¢i vytvorenych prav,
ktera jsou nezbytna pro reSeni projektu,

c) zavazek k dodrzovani povinnosti podle ¢lanku 4 i dal$imi u¢astniky popf¥. k provadéni veskeré
potfebné soucinnosti za ucCelem dodrzeni téchto povinnosti hlavnim prijemcem, vcetné
odpoveédnosti hlavniho prijemce za poruSeni rozpoctové kazné dalsim ucastnikem,

d) zavazek hlavniho ptijemce k pievodu prislu§né ¢asti podpory ze svého bankovniho G¢tu na
bankovni ucty dalsich ucastnikd vcetné stanoveni lhiity k tomuto prevodu a

e) zavazek smluvnich stran k ml¢enlivosti ohledné veSkerych informaci vztahujicich se k Feseni
projektu v€etné jeho navrhu tak, aby nebyly ohrozeny vysledky a cile jeho reSeni,

f) zavazek spoluprice na implementa¢nim planu k vysledkiim feSeni a predkladani zprav o
implementaci.

3. Smlouva o icasti nareSeni projektu miize byt predmétem hodnoceni v ramci nékterého kontrolniho
procesu. Poskytovatel stanovi v prisluSném opatteni k napravé, aby hlavni prijemce zajistil zménu
Smlouvy o Ucasti na feSeni projektu, pokud ta bude v rozporu s pravidly poskytnuti podpory anebo
se schvalenym navrhem projektu.
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Cldnek 7
Vypoveéd’

1. Poskytovatel je opravnén vypovédét Smlouvu v piipadé, Ze

a)

b)

hlavni ptijemce ¢i dalsi acastnik prestal spliiovat podminky zptsobilosti podle § 18 odst. 2
ZPVV, s vyjimkou pravomocného odsouzeni pro trestny ¢in dotykajici se splnéni podminek
pro poskytnuti podpory,

pokud dalsi pokracovani na reseni projektu pozbyde ticelnosti, zejména z diivodu paralelniho
feseni stejného nebo obdobného projektu jinym prijemcem s lepSimi vysledky, a to i v jiném
programu nebo u jiného poskytovatele, anebo z dlivodu zastarani ocekavanych vysledki
projektd v disledku existence jinych 1épe vyuzitelnych metod a postupd, a pokud hlavni
prijemce o téchto skutecnostech nevédél a védét nemohl,

je ziejmé, Ze postup pii feSeni projektu nevede k ocekdvanym vysledkim v disledku
skutecnosti hlavnim ptijemcem nezavinénych,

dojde v diisledku rozpoctového provizoria nebo kraceni prostiedkl ze statniho rozpoctu
k regulaci ¢erpani statniho rozpoctu nebo

se plnéni povinnosti hlavniho prijemce vyplyvajicich ze Smlouvy stane jinak nemoZnym
a povinnost plnit zanikne, a tato nemozZnost nebyla zplisobena porusenim jeho povinnosti,
pricemz toto plnéni povinnosti neni nemoznym, lze-li je uskute¢nit za ztizenych podminek
nebo az po sjednaném terminu plnéni.

2. Smluvni strany jsou si povinny vzajemné fadné vypoi-adat sva prava a povinnosti, zejména
provést veSkeré nezbytné ¢innosti spojené s pred¢asnym ukonéenim reSeni projektu (napft.,
pokud je tak ucelné, predloZeni zavérecné zpravy, provedeni zavérecného hodnoceni, predkladani
zprav o implementaci apod.).

7z

3. Vypovéd nabyva ucinnosti dnem doruceni pisemné a odiivodnéné vypovédi hlavnimu pfijemci.

Cldanek 8
Odstoupeni

1. Poskytovatel od Smlouvy odstoupi v piipadé, Ze

a)

b)

Technology
Agency

hlavni prijemce anebo dalsi ucastnik se dopustil jednani (v¢etné necinnosti v pripadech, kdy
mél povinnost jednat), kterym sam porusil pravidla veiejné podpory, nebo v disledku néhoz
dojde k poruseni pravidel vefejné podpory na strané poskytovatele,

hlavni prijemce uvedl nedplné, nespravné nebo nepravdivé udaje nebo jiné skutec¢nosti ve
verejné soutézi nebo ve verejné zakazce ve vyzkumu, vyvoji a inovacich, pii uzavireni smlouvy
nebo na zdkladé informacnich povinnosti béhem fteSeni projektu a po jeho ukonceni
s umyslem ziskat podporu nebo jinou vyhodu,
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c) hlavni ptijemce porusil nékterou z povinnosti podle ¢lanku 4, pricemz pokud poskytovatel
hlavniho ptijemce vyzval k ndprave, odstoupi od Smlouvy az po marném uplynuti stanovené
lhiity k naprave,

d) hlavni ptijemce porusil opakované 3x nékterou z povinnosti, u kterych nejsou dany lhity pro
jejich plnéni, ale jejich plnéni je podminéno jinymi skute¢nostmi,

e) hlavni prijemce anebo dalsi Gc¢astnik byl pravomocné odsouzen pro trestny ¢in tykajici se
splnéni podminek pro poskytnuti podpory,

f) dalsi pokrac¢ovani na feSeni projektu pozbude ucelnosti, zejména z diivodu paralelniho Feseni
stejného nebo obdobného projektu jinym prijemcem s lepsimi vysledky, a to i v jiném
programu nebo u jiného poskytovatele, anebo z dlivodu zastarani ocekavanych vysledki
projektd v disledku existence jinych 1épe vyuzitelnych metod a postupti, a pokud piijemce o
téchto skute¢nostech védél nebo védét mél (v pochybnostech se pouZzije obdobné ustanoveni
o vypoveédi),

g) je ziejmé, Ze postup pti FeSeni projektu nevede k ofekdvanym vysledkiim a naplnéni cild
projektu v dlsledku skute¢nosti hlavnim prijemcem zavinénych (zejména v pripadé, kdy
pribéh reSeni projektu hrubé nekoresponduje s navrhem projektu, v pochybnostech se
pouzije obdobné ustanoveni o vypovédi) nebo

h) u ptijemce byly na zdkladé provedeni nékterého z kontrolnich procesi zavazné finan¢ni
nesrovnalosti nebo podvod.

2. Poskytovatel neni opravnén odstoupit od Smlouvy v pripadé, kdy poruseni povinnosti hlavnim
piijemcem bylo zptisobeno vylu¢né nedodrzenim povinnosti poskytovatele.

3. Odstoupeni nabyva ucinnosti dnem doruceni pisemného a odiivodnéného oznameni o odstoupeni
hlavnimu ptijemci.

4. Odstoupenim od Smlouvy nastavaji jeho ucinky uvedené v § 2004 a 2005 zakona ¢. 89/2012 Sb.,
obcansky zakonik.

Cldnek 9
Prijmy z projektii

1. Prijmy z projekti jsou jakékoliv piijmy piijemce v souvislosti s FeSenim projektu s vyjimkou veiejné
zakazky ve vyzkumu, vyvoji a inovacich, které by za jinych okolnosti nemél, a s kterymi se v priibéhu
feSeni projektu nebo po jeho ukonceni primarné nepocitd. Mezi prijmy z projektd se tudiz
nezahrnuji prijmy z deklarovanych vysledki. Jedna se tak o vyhodu, které by se mél piijemce zbavit
tak, ze prislusnou ¢astku odpovidajici takovému ptijmu z projektu odvede poskytovateli.

2. Mezi prijmy z projekti lze zahrnout zejména
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a) uroky z piislusné ¢asti finan¢nich prostredki z poskytnuté podpory po tu dobu, co je uloZena
na uctu ptijemce,

b) jakékoliv komer¢ni vyuziti ¢i jiné zpenéZeni majetku potizeného z podpory, ktery jiz nelze
vyuzit k samotnému FeSeni projektu a

c) sankce dodavateltim, véetné téch neuplatnénych, pii potizovani zbozi ¢i sluzeb za tcelem
reseni projektu popfr. jinda nahradni plnéni (napf. slevy za pozdni dodani).

3. Prijemce je povinen si zaroven pocinat jako radny hospodar pii generovani ptijmi, tj. nezamezovat
jejich ziskavani, pokud by tak necinil ani v pripadé, Ze by se jednalo o ptijmy, které s projektem
nesouvisi. Opacny postup bude posuzovan jako poruseni pravidel verejné podpory. Pokud piislusna
banka prijemce troky neposkytuje, musi piijemce prokazat, Ze je tato skutecnost soucasti bézZné
nabizeného produktu i ostatnim klientim a nejedna se o ad hoc ucelovou dohodu mezi prijemcem
a bankou.

4. Prehled prijmi z projektli popf. uvedeni dlivodd jejich neexistence za dobu reSeni projektu uvede
hlavni ptijemce do zavérecné zpravy a odvede je poskytovateli nejpozdéji do 15. tinora roku
nasledujiciho po skonceni projektu na prijmovy ucet 19-3125001/0710. Kalkulace nemusi presné
odpovidat realité, pokud by ptijemce musel vynalozit takové Usili, které by bylo neprimérené
Casové a administrativné nakladné v poméru ke zjisténému vysledku. Pfijemce nicméné v takovych
ptripadech podle predchozi véty zvoli alespoii takovou jednoduchou metodu vypoctu, ktera se

realité blizi s tim, Ze hlavnim smyslem takové upravy je povinnost prijemce zbavit se této vyhody,
jak je uvedena v odst. 1.

5. Za obdobi pro odvod téchto prijmi z projektl se povazuje doba feSeni projektu a doba 3 let po
ukonceni reSeni.

6. Pokud dojde k prijmtm, které byly generovany z majetku porizeného z podpory v té ¢asti, ve které
maji byt vyuzity k reSeni projektu, povazuji se tyto prijmy za nepovolené s diisledkem poruseni
rozpoctové kazné prijemce.

7. Povinnost odvadét se nevztahuje na prijmy, které nedosahnou za prislusny kalendaini rok 200,-K¢
v jednom projektu u jednoho prijemce.
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Cast C - PosKkytovani informaci, mléenlivost a predkladani zprav

Cldnek 10
Poskytovdni informaci a ml¢enlivost

1. Poskytovatel zajisti pfedavani relevantnich informaci do IS VaVal v souladu s hlavou VII ZPVV
a natizenim vlady ¢. 397/2009 Sb., o informaénim systému vyzkumu, experimentalniho vyvoje
a inovaci. Za timto Ucelem si od prijemce dle potreby takové informace vyzada, pokud je jiz
neobdrZel na zakladé jinych skutecnosti.

2. Vsechny informace vztahujici se k FeSeni projektu a k vysledkim projektu jsou povazovany za
divérné s vyjimkou informaci poskytovanych do IS VaVal nebo informaci, které je poskytovatel
povinen poskytnout jinym orgadnim statni spravy, soudnim organim nebo orgdnim c¢innym
v trestnim Fizeni. Poskytovatel si zaroven vyhrazuje pravo poskytnout relevantni informace jinym
poskytovatelim nebo jinym organim statni spravy za ucelem efektivniho vykonu cinnosti
v souvislosti s poskytovanim podpory ve vyzkumu, vyvoji a inovacich.

3. Smluvni strany zajisti ml¢enlivost o v§ech divérnych informacich, a pokud byly na zakladé Smlouvy
postoupeny tieti stran€, zajisti, aby tyto treti strany zachovavaly ml¢enlivost o téchto informacich,
které jim byly poskytnuty jako diivérné, a pouzivaly je jen k uceliim, k nimz jim byly predany.

4. Predchozi odstavec se nevztahuje na informovani verejnosti o tom, Ze projekt resp. jeho vystupy
a vysledky byl nebo je spolufinancovan z prostredkl poskytovatele.

5. Poskytovatel ma pravo na bezplatné, nevylu¢né a neodvolatelné pravo piedkladat, rozmnoZovat a
rozsSitovat védecké, technické a jiné clanky z casopisii, konferenci a informace z ostatnich
dokumentt tykajicich se projektu, uveiejnénych prijemcem nebo s jeho souhlasem.

6. Pokud je predmét FeSeni projektu predmétem zakonem stanovené nebo uznané povinnosti
mlcenlivosti, smluvni strany poskytuji informace o provadéném vyzkumu, vyvoji a inovacich a jejich
vysledcich s vylou¢enim téch informaci, o nichz to stanovi prislu$ny zakon.

7. Smluvni strany jsou povinnosti zachovavat ml¢enlivost zprostény,

a) pokud se obsah informaci, které jim byly poskytnuty jako diivérné, stane vetrejné piistupnym,
a to na zakladé jinych ¢innosti provadénych mimo ramec Smlouvy nebo na zakladé opatteni,
ktera nesouvisi s feSenim projektu, nebo

b) pokud byl pozadavek zachovavat mléenlivost odvolan témi, v jejichz prospéch byla tato
povinnost stanovena.
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Clanek 11
Predkladani zprav

1. Hlavni pfijemce piedklada v pribéhu feSeni projektu a po jeho skonceni v uvedenych terminech
tyto zpravy:

a) pribéZnou zpravu o postupu reSeni projektu za kazdy rok feseni, a to do 30. 1. nasledujiciho
roku,

b) mimofddnou zpravu na zakladé pisemné Zadosti poskytovatele, zejména v piipadé jeho
podezieni porusovani vySe uvedenych povinnosti prijemcem, a to do terminu stanoveného v
pozadavku poskytovatele na jeji podani,

c) zavérefnou zpravu o feSeni projektu spolu s implementaénim planem, a to do 30 kalendatrnich
dntli ode dne ukonceni eSeni projektu,

d) zpravu o implementaci vysledkd, a to do 31. Cervence néasledujictho roku po ukoncéeni
sledovaného triletého obdobi implementace.

2. Zavérelna zprava nahrazuje pribéZznou zpravu za posledni rok ¢i posledni etapu fe$eni projektu.

3. Pokud ve verejné zakazce ve vyzkumu, vyvoji a inovacich vychazi termin ukonceni etapy ve lhtté
krat$i nez 3 mésice po zacatku reSeni projektu anebo 3 mésice pred terminem ukonceni reSeni
projektu, povinnost predlozit tuto zpravu je splnéna az predlozenim nasledujici priibézné nebo
zavérecné zpravy. U verejné zakazky ve vyzkumu, vyvoji a inovacich s dobou reSeni kratsi 13
mésicli (vCetné) hlavni piijemce predklada pouze zavérecnou zpravu. Timto odstavcem neni
dottena povinnost predloZit v terminu dle odstavce 1 finan¢ni ¢ast zpravy.

4. Zprava se povazuje za piedlozenou, pokud byla Fadné podana prostiednictvim Informacniho
systému poskytovatele a bylo doruc¢eno potvrzeni elektronického podani zpravy vygenerované z
Informacniho systému a obsahuje veskeré povinné nalezitosti a jsou k ni prilozeny dal$i nezbytné
dokumenty, zejména je k priibézné (pokud byti ma) nebo zavérecné zpraveé priloZen implementacni
plan.

5. Metodicky postup vypracovani a piedkladani zprav a dalSich podkladi ptijemcem jsou stanoveny
v prislusném vnitinim predpisu poskytovatele.

Cast D - Vlastnictvi majetku, prava k vysledkiim a vyuziti vysledki

Cldnek 12
Vlastnictvi majetku

1. Vlastniky majetku potiebného k reSeni projektu jsou ve smyslu § 15 ZPVV hlavni prijemce a dalsi
Ucastnici, ktef{ si uvedeny majetek poridili nebo ho pii reSeni projektu vytvorili.
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2. Je-li prijemcem organizacni slozka statu nebo organizacni jednotka ministerstva, je vlastnikem
takového majetku Ceska republika.

3. Je-li prijemcem organizacni slozka izemniho samospravného celku, je vlastnikem takového
majetku 1zemni samospravny celek.

Cldnek 13
Implementacéni plan vysledkii projektu a Smlouva o vyuZiti vysledkii

1. Implementacni plan vysledkd projektu s vyjimkou plnéni verejné zakazky ve vyzkumu, vyvoji a
inovacich predklada prijemce spolecné se zavérecnou zpravou jako jeji prilohu, popf. i spolecné s
pribéznou zpravou jako jeji prilohu, pokud bylo vysledku dosazeno béhem resSeni projektu.
Implementacni plan vysledkil projektu je podavan za jednotlivé vysledky nebo pro urcité skupiny
vysledkd, které spolu logicky souvisi a jejichz implementace bude probihat spole¢né. Pokud tuto
podminku splnuji vSechny vysledky projektu, je mozné podat jeden plan za vSechny vysledky
projektu. Do implementacniho planu musi byt zahrnuty i ty vysledky, kterymi se piijemce nehodla
dale komerc¢né ani vyzkumné zabyvat. Plan musi zahrnovat zejména vSechny naroky na prava k
vysledklim projektu a navrhy na vyuziti vysledkid projektu, a dal$i povinné nalezitosti uvedené v
aplikaci Informacniho systému poskytovatele pro predkladani zprav.

2. Poskytovatel si vyhrazuje pravo sledovat plnéni implementa¢niho planu vysledki po celou dobu
jeho platnosti, min. vSak po dobu 3 let od dosazeni vysledku, bylo-li vysledku dosaZeno v priibéhu
reSeni projektu, nejpozdéji vSak do 3 let po ukonceni reSeni projektu, a to zejména na zakladé
ptijemcem predkladanych zprav o implementaci.

3. Zpravy o implementaci a Finalni zpravu o implementaci prijemce predkladd k vysledkiim
zahrnutym do daného Implementacniho planu. Vysledky zahrnuté ve Zpravé o implementaci by
mély navazovat na piredchazejici implementacni plan. Pred podanim Zpravy o implementaci vSak
bude umoznéno upravit skupiny vykazovanych vysledki (vidy vSak pouze v ramci
implementacnich planti podanych ve stejném roce). Podobné nutné zmény bude mozné provést i
pred podanim Finalni zpravy o implementaci.

4. Smlouva o vyuziti vysledkii mize byt uzaviena bud mezi tcastniky, pokud neni dalsi uzivatel, nebo,
pokud existuje dalsi uzivatel, je soucasti této smlouvy rovnéz uZzivatel, pripadné pokud jsou jiZ jinym
zplsobem vyreSena prava k vysledklim, je mozné uzaviit smlouvu pouze mezi vlastnikem vysledku
a jeho uzivatelem. Pokud existuje jeden vlastnik vysledku, ktery bude vysledek uzivat sam,
nahrazuje Smlouvu o vyuZiti vysledki ¢estnym prohlaSenim o vyuziti vysledkd.

5. Smlouva o vyuziti vysledki obsahuje zejména

a) nazev a identifika¢ni udaje projektu,
b) vymezeni vysledki a jejich srovnani s cili projektu,
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c) Tuprava vlastnickych a uZivacich prav k vysledkiim podle § 16 ZPVV,

d) zptsob vyuZiti vysledki a doba, ve které budou vysledky vyuzity, nejdéle vsak do 5 let od
ukonceni reSeni projektu,

e) rozsah stupné divérnosti tidaji a zptisob nakladani s nimi podle zvlastnich pravnich
piredpist,

f) sankce za poruseni smlouvy a

g) datum nabyti a ukonceni G¢innosti smlouvy.

6. Smlouva o vyuziti vysledkli musi byt uzaviena v souladu s podminkami Smlouvy.

7. Poskytovatel si vyhrazuje pravo kontroly obsahu Smlouvy o vyuziti vysledki a kontrolu jeji
Uplnosti.

Cldnek 14
Prdva k vysledkiim projektu a jejich ochrana

1. Vsechna prava k vysledkiim projektu, ktery neni vefejnou zakazkou ve vyzkumu, vyvoji a inovacich,
patii hlavnimu piijemci a dalSim dcastnikiim. Kazdému z téchto subjekti patri prisluSna Cast
vysledku podle Smlouvy o Ucasti na reSeni projektu za predpokladu, Ze toto rozdéleni respektuje
zdkaz nepfimé statni podpory dle Ramce (srov. napft. kapitola 2.2 Ramce).

2. Jde-li o vysledek verejné zakazky ve vyzkumu, vyvoji a inovacich, ktery nelze chranit podle zakont
upravujicich ochranu vysledki autorské, vynalezecké nebo obdobné tvirci Cinnosti, je vlastnikem
vysledkl poskytovatel a jejich zverejnéni a vyuziti vysledkli je moZné pouze s piedchozim
pisemnym souhlasem poskytovatele.

3. Jde-li o vysledek veiejné zakazky ve vyzkumu, vyvoji a inovacich, ktery lze chranit podle zdkont
upravujicich ochranu vysledki autorské, vynalezecké nebo obdobné tviirci ¢innosti, potom hlavni
prijemce, pokud poskytovatel nestanovi jinak, musi uplatnit pravo k vysledkiim, zajistit jejich
pravni ochranu a po jejim udéleni vlastnické pravo prevést na poskytovatele. Hlavni prijemce ma
narok na thradu prokazatelnych nakladi s tim spojenych, pokud nebyly soucasti uznanych naklada
projektu. Ke zverejnéni vysledkt pred podanim prihlasky k primyslové pravni ochrané je nutny
pisemny souhlas poskytovatele.

4. Hlavni piijemce rudi za pravni nezavadnost projektu, tj. ruci za to, Ze vysledky projektu nezasahuji
do prav k predmétiim dusevniho vlastnictvi nebo jinych prav tietich osob, a to pro jakékoliv vyuZziti
vysledkl projektu v Ceské republice i v zahranici. Zaruky ptisobi i ve vztahu k dalsim ti¢astnikiim.

5. Hlavni pfijemce mize zvefejnit informace o vysledcich projektu, ke kterym ma majetkova prava,
pokud jejich zverejnénim neni dotCena jejich ochrana, pokud o svém zameéru zverejnéni v
dostatecném piedstihu informoval dalsi ucastniky, a zaroven dodrzel povinna pravidla publicity
stanovend v ¢l. 4 odst. 2 pism. c).
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Cldnek 15
VyuZiti a poskytovani vysledkii

1. Podrobnosti vyuziti vysledki projektu budou stanoveny v implementa¢nim planu vysledki
projektu a ve smlouvé o vyuziti vysledki.

2. Pri poskytovani vysledki projektu je ptrijemce povinen dodrzet ustanoveni § 16 ZPVV.

3. Prijemce je opravnén poskytnout vysledky, které nejsou vysledkem veiejné zakazky ve vyzkumu,
vyvoji a inovacich, tfetim osobam tak, aby nedoSlo k porusSeni pravidel verejné podpory a k nepitimé
podpoie.

Cast E - Naklady, hodnoceni a kontroly

Cldanek 16
Uznané ndklady projektu

1. VSechny finan¢ni prostredky poskytnuté poskytovatelem jako podpora na FeSeni projektu
vyzkumu a vyvoje maji charakter ticelové urcenych finan¢nich prostredki.

2. Uznané naklady musi byt

a) vynaloZeny v souladu s cili programu a musi bezprostiedné souviset s feSenim projektu,

b) zpusobilymi naklady,

c) prokazatelné zaplaceny pfijemcem (prosincové ndklady musi byt uhrazeny do dne podani
pribézné zpravy, nejpozdéji vsak v lednu nasledujiciho roku),

d) dolozeny priikaznymi doklady (z dokladi musi byt zfejmé, Ze byly splnény v§echny podminky
uznatelnosti dle ¢l. 16 a 17),

e) primétrené (musi odpovidat cendm v misté a ¢ase obvyklym) a

f) vynalozeny v souladu s principy hospodarnosti (minimalizace nakladi/vydaji pfi
respektovani cili projektu), tcelnosti (pfima vazba na projekt a nezbytnost pro reSeni
projektu) a efektivnosti (maximalizace poméru mezi vystupy a vstupy projektu),

pricemz splnéni téchto podminek se prokazuje v ramci hodnoticich a kontrolnich procesi
popfr. na zadost poskytovatele.

3. Zauznany naklad se nepovaZuje poskytnuté plnéni mezi hlavnim pijemcem a dal$imi Gcastniky
¢i dal$imi ucastniky navzajem. Za uznany naklad se nepovazuji rovnéz naklady se zdanitelnym
plnénim mezi dnem, ve kterém nastanou ucinky flze, rozdéleni nebo prevodu jméni na
spole¢nika, a mezi dnem, ve kterém dojde ke schvaleni takové zmény, ledaZe piijemce pozadal
vcas o souhlas s pfechodem prav a povinnosti pti preméné podle § 14a zdkona ¢. 218/2000 Sb.,
o rozpoctovych pravidlech a o zméné nékterych souvisejicich zakont (rozpoctova pravidla) a

Vv

Technology Evropska 1692/37, 160 00 Prague 6 F-211, Version 6
Agency +420 234 611 111 Public
of the Czech Republic info@tacr.cz, www.tacr.cz Page 18/47



¢

10.

11.

A
R

Pokud dojde k nabyti ti¢innosti Smlouvy ke dni pozdéjSimu, nez je den uvedeny jako zacatek
feSeni projektu v Zavaznych parametrech reSeni projektu, bude na naklady na reseni projektu
vzniklé mezi témito dny pohliZeno, jako by se jednalo o naklady vzniklé po nabyti u¢innosti
Smlouvy.

Na kazdy naklad se pohlizi tak, jako by byl financovan z poskytnuté podpory a neveiejného
zdroje v poméru podle intenzity poskytnuté podpory daného ucéastnika na celou dobu feSeni
projektu.

V pripadé, Ze ze Zavaznych parametri reSeni projektu vyplyva zavazek dosazeni dvou a vice
vysledkd v ramci reSeni projektu, pro ucely Smlouvy se povaZuje vysSe poskytnuté podpory
potiebnad k dosazeni kazdého jednotlivého vysledku podpora vypoctend podle vzorce, kde
hodnota vysledku je rovna hodnoté bodl tohoto vysledku vynasobeného podilem celkové
podpory ku celkovym bodtim vSech deklarovanych vysledkii. Pokud prijemce v navrhu projektu,
pripadné ve zpravach prekladanych poskytovateli rozdéluje naklady k jednotlivym vysledktim,
stanovi poskytovatel hodnotu vysledki na zakladé téchto udajd.

0 vsech nakladech projektu je piijemce povinen vést oddélenou ucetni evidenci v souladu se
zakonem ¢. 563/1991 Sb., o UcCetnictvi, v platném znéni, a v pripadé danové evidence vede
oddélenou evidenci piijmi a vydaji projektu.

V ptipadé, Ze prijemce je platcem dané z pridané hodnoty a ma narok na odpocet dané dle zdkona
¢. 235/2004 Sb., o dani z pridané hodnoty, v platném znéni, nelze tuto dan z pridané hodnoty
povaZovat za uznany naklad.

Veskeré naklady musi prokazatelné souviset s predmétem projektu, musi prokazatelné prispét
k naplnéni cile projektu a jeho vysledk, dale musi byt prifazeny ke konkrétni ¢innosti v ramci
projektu a také ke konkrétnim kategoriim vyzkumu a vyvoje, tj. na aplikovany vyzkum nebo na
experimentalni vyvoj, a na vyZadani poskytovatele doloZeny.

Snizi-li se vySe uznanych nakladt, snizi se imérné i maximalni vysSe podpory pti zachovani
stanovené intenzity podpory.

V pripadé, Ze piijemce porizuje pro Ucely reSeni projektu hmotny ¢i nehmotny majetek nebo
sluzby a zaroven nelze aplikovat vyjimku podle § 8 odst. 4 ZPVV (specifikace v navrhu projektu),
je povinen postupovat podle prislusnych ustanoveni ZZVZ, vzdy bez ohledu na intenzitu ¢i vysi
poskytnuté podpory.
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Clanek 17
Jednotlivé kategorie zpiisobilych ndkladii a podminKky jejich uznatelnosti

1. Veskeréjednotlivé typové ndklady neuvedené v tomto ¢lanku se povazuji za nezptisobilé a nemohou
byt tudiZ ani uznané.

2. Zpusobilé naklady se vykazuji v téchto polozkach:

a) osobni naklady,

b) investice,

¢) naklady na subdodavky,
d) ostatni ptimé ndklady a
e) nepfrimé naklady.

3. Osobni naklady zahrnuji mzdové naklady, zvySené o dalsi naklady, které za zaméstnance hradi
zameéstnavatel, tj. povinné pojisténi, cast nakladd na socialni pojisténi a ¢ast nakladd na vSeobecné
zdravotni pojisténi. Dale sem patii ndklady na povinnosti zaméstnavatele vyplyvajici z platnych
vnitrnich piredpisi (FKSP, prispévek na penzijni, Zivotni pojisténi, socialni fond apod.). 0dmény dle
§ 134 a 134a zakona ¢. 262/2006 Sb., zakoniku prace nebo obdobnych predpisi mohou byt
vyplaceny jen pracovniklim, ktefi jsou zaméstnanci podle zakona ¢. 262/2006 Sb., zdkonik prace a
podili se na reseni predmétného projektu (tj. prokazatelné pracuji na projektu ¢asti svého avazku).
Naklady na tyto odmény jsou uznatelné jen pokud jsou radné zdivodnéné, a to do vySe maximalné
dvou mésicnich platii za praci na projektu dle platného mzdového/platového vyméru nebo
smlouvy o mzdé pri zohlednéni vysSe ivazku na projektu a poctu mésici odpracovanych na
projektu v daném kalendarnim roce.

Mzdy nebo platy, odmény z dohod o pracovni ¢innosti ¢i dohod o provedeni prace musi
odpovidat schvalenému mzdovému, platovému vyméru, dohodé o pracovni ¢innosti/provedeni
prace a piipadné internimu piedpisu prijemce.

V pripadé nahrad jsou zptisobilymi naklady veskeré nahrady dle zakoniku prace (a to u
pracovnika s pevné stanovenym pracovnim uvazkem v projektu).

Osobé samostatné vydélecné ¢inné jakozto samostatnému prijemci nalezi odmeéna za Cinnost pii
feSeni navrhu projektu, pokud odpovida hodinové sazbé zaméstnancti s obdobnou kvalifikaci ¢i
zkuSenosti (je v misté a Case obvykla).

Mezi osobni naklady dale spadaji stipendia uvedena v § 91 odst. 2 pism. c) zakona ¢. 111/1998
Sb., o vysokych skolach a o zméné a doplnéni dalSich zakoni (zakon o vysokych skolach), resp.
jeho pomérnou ¢ast, pokud je z rozhodnuti o udéleni stipendia zifejmé, Ze je udéleno na
vyzkumnou ¢innost v ramci projektu.
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4. Investice zahrnuji vydaje na potizeni dlouhodobého hmotného a nehmotného majetku, ktery lze
odepisovat podle zakona o dani z piijmu. Za zplisobilé nadklady na porizeni dlouhodobého hmotného
anehmotného majetku potirebného pro reSeni projektu je povazovana pouze ta ¢ast porizovaci ceny
investice, ktera je rovna vysi odpist odpovidajici délce trvani projektu, a dobé vyuzivani majetku
pro potreby reSeni projektu vypoctené pomoci zavedenych ucetnich postupi. Pii odepisovani lze
pouzit ucetni nebo danové odpisy. V pripadé, ze budou vyuzity ucetni odpisy, délka odepisovani
nesmi byt krat$i nez doba stanovena u danovych odpisti a vySe ro¢nich odpisti nesmi byt vyssi nez
vySe odpist stanovena dle zakona ¢. 586/1992 Sb., o danich z prijmu.

5. Naklady na subdodavKky predstavuji ndklady na sluzby vyzkumné povahy. Dodavatelem
subdodavek nesmi byt ¢len fesitelského tymu nebo osoba spojena (ve smyslu § 23 odst. 7 zakona ¢.
586/1992 Sb., o danich z prijmi, s prijemcem. Naklady na subdodavky jsou omezeny 20 % z
celkovych uznanych nakladt vSech tcastnikl projektu za celou dobu reSeni; to neplati ve verejné
zakazce ve vyzkumu, vyvoji a inovacich, kde tyto naklady miiZe poskytovatel v souladu se ZZVZ
omezit vécné v zadavacich podminkéach.

6. Ostatni primé naklady zahrnuji

a) naklady na ochranu prav dusevniho vlastnictvi, ktera jsou deklarovanym vysledkem projektu
(zejména souvisejici poplatky, reSerSe, naklady na patentového zastupce) a naklady na
ochranu jiz vznesenych prav k dusevnimu vlastnictvi potfebného k feSeni projektu,

b) dalsi provozni ndklady vzniklé v pifimé souvislosti s feSenim projektu, kterymi jsou material,
sluzby a drobny hmotny a nehmotny majetek,

c¢) naklady na opravy a udrzbu hmotného a nehmotného majetku vyuzivaného pti reSeni
projektu, a to ve vysi odpovidajici délce obdobi a podilu uziti majetku pro projekt,

d) cast rocnich odpist dlouhodobého hmotného a nehmotného majetku ve vysi odpovidajici
délce obdobi a podilu skute¢ného uziti tohoto majetku pro feseni projektu, ktery nebyl potizen
z verejnych prostiredkil a neni zahrnut do kategorie investice tohoto projektu, pokud nejsou
odpisy hmotného majetku soucasti neprimych nakladi. Podil odpisti na projekt je mozné
pocitat jak z Gcetnich odpisi, tak z odpisti dle zdkona o danich z prijmu, pricemz ticetni odpisy
nesmi byt vyssi, nez odpisy dle zakona o danich z prijm,

e) cestovni ndklady vzniklé v pfimé souvislosti s feSenim projektu, pokud se sluZzebni cesty
Ucastni zameéstnanec s uvazkem na projektu (naklady na pracovni pobyty, konferenc¢ni
poplatky, a cestovni ndhrady podle zakona ¢. 262/2006 Sb., zdkonik prace), pricemz musi byt
prokazatelny prinos cesty pro reSeni projektu, anebo pracovni cesta je jiZ deklarovana ve
schvaleném navrhu projektu. Nahrady za vyuziti soukromého vozidla jsou uznatelné pouze do
vySe nakladl na priméreny zplisob hromadné dopravy v uvedené dobé.

Naklady dolozené pouze internimi ticetnimi doklady (vnitrofakturami) nejsou uznanymi naklady
projektu. Naklady na materidl G¢tované na zdkladé interniho dokladu (vydejky ze skladu) lze
povaZovat za uznané naklady pouze pri doloZeni interni smérnice na ocetiovani zasob a faktur za
nakup daného materialu z piredchoziho obdobi.
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7. Nepiimé naklady jsou naklady vzniklé v primé souvislosti s FeSenim projektu, resp. pouze jejich
Cast urcena podle nékteré z nasledujicich metod, napf. administrativni naklady, najemné, naklady
na pomocny persondl a infrastrukturu, energii a sluzby, pokud jiZ nejsou uvedené v jinych
kategoriich. Nepitimé naklady lze vykazovat

a) metodou ,full cost”, kdy organizace ma jiz existujici systém rozdélovani nepiimych nakladt
na jednotliva stirediska, Utvary, projekty apod., a to ve formé vnitiniho predpisu, na jehoz
zakladé prirazuje jednotlivé neprimé naklady danému projektu, takto vykazané neptrimé
naklady musi byt podloZeny kalkulaci, vystupy z dcetnictvi, patficnymi GcCetnimi doklady
a vyse nepiimych nakladi neni limitovana, nebo

b) metodou vykazovani nepfimych nakladd na zakladé pevné sazby, tzv. metodou ,flat rate“, do
vySe 25 % ze souctu skutecné vykazanych osobnich ndklada a ostatnich primych nakladi
prijemce v prislusném roce, mimo nakladid na investice, kdy takto vykazané nepiimé naklady
se nemusi dokladat patficnymi ucetnimi doklady, doklada se vsak celkova vyse neprimych
nakladili organizace a jejich rozdéleni na strediska/projekty /tiseky apod.

Cldnek 18
Prresun a zména uznanych ndkladii projektu a podpory

1. Uznané nédklady a s tim souvisejici vy$e podpory poskytnuté na FeSeni projektu na celou dobu reseni
projektu mohou byt zménény v pribéhu reSeni maximalné o 50 % vyse uznanych nakladd nebo
vySe podpory z verejnych prostredkli uvedenych ve Smlouvé, jak o nich poskytovatel rozhodl pri
vyhodnoceni verejné soutéze ve vyzkumu, vyvoji a inovacich.

2. SME-07 Zménova fizeni projekti stanovi postup smluvnich stran v pripadé Zadosti hlavniho
prijemce o zménu ohledné presunu nebo zmény uznanych nakladd projektu a vySe podpory.

Cldnek 19
Kontroly

1. Poskytovatel v ramci kontroly feSeni projektu ve smyslu § 13 ZPVV provadi tyto druhy kontrol:

a) verejnospravni kontrolu na misté,

b) kontrolu plnéni cil projektu,

c) pribéZnou kontrolu feSeni projektu formou ptredkladani zprav,
d) zavéretnou kontrolu formou zavéretného oponentniho fizeni.

2. Poskytovatel je opravnén provadét kdykoliv verejnospravni kontrolu v souladu se zakonem
¢.320/2001 Sh., o finan¢ni kontrole, postupem podle zakona ¢. 255/2012 Sb., o kontrole (kontrolni
rad), av minimalnim rozsahu stanoveném § 13 ZPVV. Poskytovatel postupuje podle téchto predpisi
a podle smérnice SME-22 Vefejnospravni finan¢ni kontrola.
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3. Poskytovatel provadi kontrolu plnéni cilli projektu pravidelné formou kontroly pribézné a
zavéreCné zpravy nebo formou monitorovaci kontroly nejméné jednou béhem fesSeni dvou a
viceletych projektid. Monitorovaci kontrola je zahajena Oznamenim o konani monitorovaci kontroly,
ve kterém je stanovena i forma jeho provedeni. Monitorovaci kontrola miiZe byt provedena na misté
(tedy v prostorach prijemce, ve kterych jsou provadény vyzkumné a vyvojové ¢innosti), nebo v sidle
poskytovatele.

4. Prabéznou kontrolu reseni projektu formou piredkladani zprav upravuje ¢l. 11.

5. Poskytovatel provadi zavére¢nou kontrolu projektu za u¢elem zhodnoceni dosazeni cilii projektu,
dosazenych vysledkd, a jejich vztahu k cilim projektu, formou zavére¢ného oponentniho rizeni po
ukonceni teSeni projektu. Zavérecné oponentni Fizeni je zahijeno Ozndmenim o konani
zavérecného oponentniho fizeni, ve kterém je stanovena i forma jeho provedeni. Zavérecné
oponentni frizeni mize byt provedeno na misté (tedy v prostorach prijemce, ve kterych jsou
provadény vyzkumné a vyvojové ¢innosti), nebo v sidle poskytovatele za Gcasti zastupci piijemce
nebo hromadné pro vice projektd.

6. Podrobnosti o pribéhu kontrolnich procest jsou upraveny vnitinimi predpisy poskytovatele.

7. Hlavni ptijemce je povinen umoznit poskytovateli ¢i jim povérenym osobam provadét komplexni
kontrolu podle tohoto ¢lanku a zptistupnit svou ucetni evidenci souvisejici pfimo ¢i neptimo
s projektem podle ustanoveni § 8 odst. 1 ZPVV, a to kdykoli v priibéhu feseni projektu nebo do
deseti let od ukonceni i¢innosti této Smlouvy, a poskytnout mu pti ni potrebnou soucinnost. Timto
ujednanim nejsou dotéena ani omezena prava kontrolnich a finanénich organt statni spravy Ceské
republiky.

8. Pokud si tak poskytovatel vyzada, predloZi hlavni piijemce pti kontrole vys$e uvedené doklady i za
dalsiho ucastnika, které si od néj v dostatecném predstihu obstara.

CAST F - ZAVERECNA USTANOVENI

Cldnek 20
Spory smluvnich stran

1. Spory smluvnich stran, vznikajici z této Smlouvy a v souvislosti s ni, budou rozhodovany prislusnym
organem, resp. soudem.
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Clanek 21
Zmény smlouvy

Smlouva, vCetné jejich priloh, mlze byt na zakladé Zadosti hlavniho piijemce dopliovana,
upravovana a ménéna pouze pisemnymi, po sobé ¢islovanymi dodatky ke Smlouvé, podepsanymi
smluvnimi stranami, jedna-li se o skutecnosti, které jsou uvedeny piimo ve Smlouvé.

Zavazné parametry mohou byt ménény na zakladé Zadosti hlavniho ptijemce a oznameni o souhlasu
poskytovatele. Ozndmeni o souhlasu poskytovatele ma za nasledek vygenerovani nové verze
zavaznych parametra v informac¢nim systému.

Zadost o zménu se podava prostfednictvim zménového formuladfe v Informa¢nim systému
poskytovatele a zaslanim potvrzeni podani prostfednictvim datové schranky. Pokud dochazi k
jakymkoliv zménam v navrhu projektu, které nejsou zaroven Zavaznymi parametry eSeni projektu,
prijemce o nich informuje poskytovatele az v nasledujici priibézné ¢i zavérecné zpravé a nepodava
o nich ozndmeni ¢i Zddost o zménu. Soucasti informace o takové zméné je i doba, kdy nastala, a
odtivodnéni.

Predchozi odstavec dopada i na pripady, kdy dojde ke vzniku vysledkd, které nejsou uvedeny jako
deklarované v Zavaznych parametrech fesSeni projektu, nicméné vznikaji béhem reSeni projektu za
ucelem dosazeni téchto deklarovanych vysledkii.

Podrobny proces schvalovani zadosti upravuje vnitini predpis poskytovatele.

Cldnek 22
Ukonceni platnosti Smlouvy

Platnost Smlouvy je ukoncena po 3 letech ode dne ukonceni reSeni projektu, pokud se smluvni
strany nedohodnou na jejim prodlouzeni.

Platnost Smlouvy je ukoncena rovnéz vypovédi nebo odstoupenim.

Doba platnosti Smlouvy zahrnuje dobu freSeni projektu a nasledujici obdobi potiebné pro
vyhodnoceni vysledki reSeni projektu, v€etné vypoiadani poskytnuté podpory podle rozpoctovych
pravidel, které neni delsi nez 180 kalendarnich dnii ode dne ukonceni FeSeni projektu. Doba
platnosti Smlouvy vSak nezahrnuje dobu reseni projektu, ktera predchazi podpisu obou smluvnich
stran. Clanek 16 odst. 4 neni zné&nim tohoto odstavce dotcen.

Povinnost dle ¢l. 4 odst. 2 pism. e) plati po dobu 3 let od dosaZeni vysledki i po ukonceni trvani
smlouvy.

Povinnost dle ¢l. 4 odst. 2 pism. g) plati po dobu 10 let od dosazeni vysledk i po ukonceni trvani
smlouvy.
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General Terms and Conditions

Part A - Basic Provisions

Article 1
General Provisions

1. The General Terms and Conditions are binding and enforceable against the parties to the Project
Funding Agreement for the solution of the programme project (Agreement).

2. The General Terms and Conditions are also binding and enforceable if the project promoter was
granted the Provision Funding Decision, in which case they shall apply proportionately.

3. The provisions of specific terms of the Project Funding Agreement and Decision may set forth
provisions different from the General Terms and Conditions, under the terms of call for proposals
or Public Tender project terms.

4. The Project Funding Agreement and the General Terms and Conditions contain all of the rights and
obligations of the project promoter. The methodological and procedural aspects of their execution
are stated in inner regulations of the Programme Operator, available on their webpages.

Article 2
Definitions

=

For the purposes of the Agreement, the following definitions apply:

a) “Project Partner” means a legal or natural entity, organisational unit of the state or ministry,
interested in research and development, whose involvement in the project is defined in the
project proposal and with which the project promoter concluded an Agreement on Participation
on Project, while such project partner has no general relation to the Programme Operator,

b) “Project Duration” means the time period from the day of the project start until the project
completion by the beneficiary, while the project is considered completed even in case of
premature discontinuance of the project in connection with the expiration of the Project Funding
Agreement/Decision,

c) “Confidential Information” means information which is considered a trade secret within the
meaning of the relevant provisions of Act No. 89/2012 Coll., Civil Code, or designated as
confidential by one of the Parties, or any information the disclosure of which by one of the Parties
may result in unfavourable conditions for the other Party, unless generally known to the public
or designated as non-confidential by the Party,

d) “Project Promoter” means the beneficiary which enters into a contractual relationship with the
Programme Operator and is responsible for the fulfilment of all obligations against the
Programme Operator during the project under the Project Funding Agreement/Decision on the
Provision of Funding; both the project promoter’s obligations and the obligations of project
partner,

e) “Implementation Plan” means the plan submitted by the project promoter mapping the
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utilisation of Project results, their brief description, definition, degree of confidentiality,
indication of costs etc.,

f) “RDIIS” means the information system for research, experimental development, and innovation
or the public administration information system ensuring the collection, processing, provision
and use of data on research, development, and innovation supported by public funds; the IS
content and procedure for transfer, classification, processing and provision of data is governed
by Act on the Support of Research and Development, Government Regulation No.397/2009 Coll
on the information system for research, experimental development and innovation, special
legislation and the RDI IS operating regulations,

g) “Monitoring Process” means the process defined by the Programme Operator, usually in the
internal regulation, in order to evaluate the fulfilment of the project objectives, achieved results
and their legal protection, particularly the opposition procedure, reporting, final evaluation and
sustainability monitoring,

h) “Regulation” means the Commission Regulation (EU) No. 651/2014 of 17 June 2014 declaring
certain categories of aid compatible with the internal market in application of Articles 107 and
108 of the Treaty?,

i) “Enterprise” means an entity engaged in an economic activity, regardless of its legal form within
the meaning of Annex 1 to the Regulation, while this Annex and Article II (2 and 24) of the
Regulation define the sizes of enterprises as large, medium, small and micro enterprises,

j) “Funding” means targeted funds for project provided by the Programme Operator in the form
of a grant following the results of the Call for Proposals or a public tender in research,
development, and innovation and under the Project Funding Agreement/Decision,

k) “Programme Operator” means the Technology Agency of the Czech Republic (TA CR),

1) “Rules for Providing Aid” means a set of rights and obligations set forth in the Project Funding
Agreement/Decision, General Terms and Conditions, other documents referred to in the
relevant programme and open call and generally binding legal regulations (national and
European), in particular, Act on the Support of Research and Development, Budgetary
Regulations and Rules for State Aid,

m) “Rules for State Aid” mean a set of rights and obligations set forth in Articles 107 and 109 of
the Treaty on the Functioning of the European Union and, for the purposes of research,
development, and innovation, particularly by the Framework and Regulation,

n) “Programme” means a programme within the meaning of Section 2(2f) of Act on the Support of
Research and Development,

0) “Project” means a project within the meaning of Section 2(2g) of Act on the Support of Research
and Development,

p) “Subject of Intellectual Property” means immaterial assets protected by the copyright and
rights related to the copyright and subjects of industrial right protection, i.e. technical solutions
(patents, utility models, or topographies of semiconductor products), subjects of industrial
design and design (industrial designs), product labels and services (trademarks, designations of

1Treaty on the Functioning of the European Union
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origin, geographical designation, company) and, above all, trade secrets and know-how (both
written and unwritten production, commercial and other experience),

q) “Beneficiary” means the applicant or project partner in favour of which the funding is granted
by the Programme Operator’s Decision, while the record date shall be the day of delivery of such
Decision, and if the Beneficiary is subject to rights and obligations, they shall be set forth jointly
to the project promoter and project partners,

r) “Framework” means the Communication from the Commission - Framework for state aid for
research and development and innovation (2014/C 198/01),

s) “Budgetary Regulations” mean Act No. 218/2000, on budgetary regulations and amending
certain related laws (budgetary regulations), as amended,

t) “Researcher” means a natural entity responsible to the Beneficiary for the professional level of
the Project,

u) “Agreement on Participation on Project” means the agreement concluded between the
project promoter and project partners under Section 2(2h) of Act on the Support of Research
and Development,

v) “Recognised Costs” mean costs within the meaning of Section 2(21) of Act on the Support of
Research and Development,

w) “Public Inspection” means an inspection at the beneficiaries of the public financial aid or on the
applicants for the public financial funding performed by the Programme Operator as the
inspection body within the meaning of Section 3(1a) of Act No. 320/2001 Coll. on Financial
Control,

x) “State aid” means the funding within the meaning of Article 107(1) of the Treaty on the
Functioning of the European Union,

y) “Call for proposals” means a Call for proposals in research, development and innovation under
Chapter V of the Act on the Support of Research and Development,

z) “Public Tender in Research, Development, and Innovation” means a tender for services in
applied research, development, and innovations under Section 2(2e) of Act on the Support of
Research and Development,

aa) “Project Result” means a result within the meaning of Section 2(2i) of Act on the Support of
Research and Development,

bb) “Research Organisation” means an organisation for research and knowledge dissemination
within the meaning of Article II (83) of the Regulation,

cc) “Binding parameters” annex to the Project Funding Agreement which is an approved project
proposal within the meaning of paragraph 2 of the Act on the Support of Research and
Development and which contains the designation of the Project Promoter and Project Partners
first name, last name and any academic titles and degrees of the project solver, project timeline
including the date of start and completion of the project, objectives of the project, declared
results of the projects, and it includes a table of eligible project costs.

dd) “Act on the Support of Research and Development” means Act No. 130/2002, on the support
of research, experimental development and innovation from public funds and amending certain
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related laws (Support of Research and Experimental Development and Innovation Act),
ee) “Act on Public Procurement” means Act No. 134/2016 Coll. on Public Procurement,

ff) “Eligible Costs” mean costs within the meaning of Section 2(2k) of Act on the Support of
Research and Development.

Part B - Rights and Obligations of Parties, Consequences of Violation and
Termination of Agreement

Article 3
Providing Funding

1. The Programme Operator provides the project promoter funding under the Agreement and the
terms and conditions set forth therein, including funding intended for project partners.

2. Following the Call for Proposals or Public Tender, the Programme Operator undertakes to provide
funding for project in the amount specified in the Binding Parameters of Project in a way defined in
the specific conditions of the Agreement.

3. The prerequisite for granting the funding is the following

a) no regulation of drawing state budget occurs as a result of budgetary provision or reduction of
state funds and

b) no suspension of the provision of funding is determined.

4. If the drawing of the state budget is regulated, based on the nature and extent of such a measure,
the Programme Operator shall

a) notify the project promoter in writing that the Programme Operator will not provide the
relevant part of the funding within the deadline and, if possible, specify a new deadline in which
the project promoter shall receive the given part of the funding,

b) propose to the project promoter a change in the Binding Parameters of Project, or
c) terminate the Agreement.

5. The Programme Operator reserves the right not to provide the funding within the deadline
according to the Specific Conditions of the Agreement if it has doubts of fulfilment of any and all
obligations of the project promoter, while the verification of which requires another Monitoring
Process. The deadline shall be extended for the duration of the Monitoring Process.

6. The project promoter’s obligations are deemed fulfilled for the purposes of providing funding
unless, based on the ongoing monitoring process and within the deadline of providing funding, the
Programme Operator

a) notifies the project promoter in writing of the commencement of another Monitoring Process,

b) invites the project promoter in writing to fulfil additionally all of its obligations,
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c) sends the project promoter its termination of or withdrawal from the Agreement or

d) initiates a procedure on the violation of budgetary discipline with the local financial authority
or submits a criminal complaint related to the alleged offence committed in connection with the
Project to the local and responsible law enforcement authority.

7. The Programme Operator provides funding to

a) publicuniversity or public research institution by transfer from the Programme Operator’s bank
account to the CNB bank account specified in the agreement,

b) other natural and legal entities by transfer from the Programme Operator’s bank account to the
bank account specified in the agreement and

c) organisational unit of state or ministry by transfer of state budget funds using a budgetary
measure.

8. The relevant part of the funding is deemed as provided on the day the funds thus determined are
released from the Programme Operator’s bank account or by the approval of the budgetary
measure by the Czech Ministry of Finance.

9. All activities for which the funding is granted must be oriented towards achieving the Project
objectives, or the fulfilment of the purpose of the funding, i.e. the Beneficiary created prerequisites
for achieving these goals.

10. If the entire provided funding is not drawn during the Project, the project promoter shall return the
unused portion of the funding back to the Programme Operator’s current expense account stated
in the Agreement within the deadline set below within the project promoter’s obligations. The
Beneficiary is obliged to transfer the unused portion of the funding back to the Programme
Operator’s current expense account no later than within 14 calendar days after the Beneficiary
learns it will not use this portion for any reason or after it was asked to do so by the Programme
Operator. This returned funding shall be credited to the Programme Operator’s current expense
account by 31 December of the year of the Project completion. Maximum of 5% of the funding
granted for the last year of the project shall be returned until 15 February of the year following the
Project completion to the account No. 6015-3125001/0710. The Beneficiary is also obliged to
present a statement of the provided funding for the entire Project Duration and perform a financial
settlement in accordance with Budgetary Regulations.

Article 4
Project promoter’s Obligations

1. The Project promoter is obliged to

a) draw on and use the funding in accordance with the Rules for Providing Aid and Binding
Parameters of Project, in particular, to use the funding for Recognised Costs in accordance with
Part E and follow Section 8(4) of Act on the Support of Research and Development pursuant to
Act on Public Procurement,

b) pay for the part of the funding used by project partner in violation with the Rules for Providing
Aid and Binding Parameters of Project consisting mainly of not using the funding by the project
partner for Recognised Costs in accordance with Part E and non-compliance with Section 8(5)
of Act on the Support of Research and Development pursuant to Act on Public Procurement,
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c) achieve all project objectives declared in the Binding Parameters of Project within the project,

d) perform transfer from its bank account to the bank accounts of project partners of the relevant
part of the funding according to the Binding Parameters of Project within deadlines set forth in
the Agreement on Participation on Project,

e) reimburse the Programme Operator on its regular expense account for the part of the funding
not used according to Article 3(10),

f) keep separate accounts of Recognised Costs and provided Project funding financed from funds
targeted for the project for each individual project and separate records of Project incomes and
costs in case of tax records,

g) pay contractual penalty set forth in accordance with Article 5(3),

h) with the exception of Public Tender in Research, Development, and Innovation, together with
the final report, submit the Agreement on Utilisation of results concluded with the user of the
results or proper statement (sworn statement on the utilisation of results), especially if the
Beneficiary is the only user of the Project results,

i) provide the results in accordance with rules set forth in Article 15,

j)  without undue delay upon the Programme Operator’s request, present the Programme Operator
with the result of the Public Tender in Research, Development, and Innovation amended by the
protocol.

2. The project promoter is further obliged to

a) commence the Project within the deadline set in the Binding Parameters of Project, but no later
than in 60 calendar days of the date the Agreement becomes effective,

b) inform the Programme Operator in writing of any change concerning its own person or project
partner, of any change of facts specified in Binding Parameters of Project and of any other change
and situations which could affect the project and its objectives or of change of details published
in the RDI IS and to send notice that the project promoter or project partner ceased to fulfil the
qualification obligations effective since the day the Agreement came into effect, and such
notification can be made directly in the form of a request for change in compliance with Article
21,

c) when presenting information about the project implemented with funding from TA CR or about
its results in mass media or otherwise, add adequate information about the fact that the project
was implemented with financial help from TA CR, in all promotional materials and in every type
of media, which are relevant to the project or its results,

d) submit complete reports and other relevant information in accordance with the Agreement and
relevant Monitoring Processes related to the project and the Implementation Plan,

e) provide clear information and ensure that all information contained in the reports or other
submitted documents are not in contradiction with the current state, in particular, the financial
statements included in the final report correspond with the actual amount of the returned part
of the unused funding,

f) provide all necessary cooperation, other than the cooperation defined in letter €), in relation to
Monitoring Processes according to Article 19, provide, upon the Programme Operator’s request,
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any information related to the project, its results, and the necessary information on the
Implementation Plan progress as well as provide the Programme Operator with all necessary
information for the purposes of their disclosure in RDI IS, all within the deadline defined by the
individual Monitoring Processes, legal deadlines or the deadlines set in Programme Operator’s
requests,

g) ensure the cooperation of project partners in relation to Monitoring Processes,

h) upon the Programme Operator’s request, prove its fulfilment of obligations set forth in the Rules
for Providing Aid within the deadline set by such request,

i) provide all necessary cooperation to provide the necessary information and documents within
the deadlines,

j) calculate and pay the Programme Operator all project revenues in compliance with Article 9 and
not to prevent obtaining them and

k) have concluded the Agreement on Participation on Project with all its necessities in compliance
with Article 6, if there is more than one participant in the Project before signing the Provision
Funding Agreement.

3. The project promoter is also obliged to ensure that the project partner also complies with the
obligations above, or provides all necessary cooperation in order for the project promoter to
comply with the obligations.

4. The project promoter is obliged to publish in compliance with Act 563/1991 Coll.,, on Accounting
the annual account in the relevant register under the Act 304/2013 on public registers, for the
project duration, if they are obliged by the aforementioned acts. The project promoter is obliged to
ensure the fulfilling of this obligation for the project partners as well.

5. The project promoter is obliged to deliver all documents to the Programme Operator in writing
within the set deadline and if it does not use the electronic submission option (signature container
information system or e-mail with certified electronic signature to posta@tacr.cz), to deliver such
documents by the end of the TA CR Mailroom office hours on the last day of the deadline at the
latest. The office hours of the TA CR Mailroom are listed on the Programme Operator’s website.

@)

. The project promoter and the project partner are obliged to take measures to remedy the
imperfections identified during the Monitoring Processes without undue delay, but no later than
within the deadline set by the monitoring body, and to inform the Programme Operator of the
measures taken by the project promoter or the project partner, while the Programme Operator
reserves the right to inspect the project promoter’s or the project partner’s fulfilment of the
imposed remedies.

Article 5
Consequences of Violation of Conditions for Providing Funding

1. If the project promoter violates its obligations, the Programme Operator is entitled to suspend the
provision of support and not to grant the relevant part of the support within the specified deadline.

2. Violation of the project promoter’s obligations set forth in Article 4(1) is deemed as a violation of
budgetary discipline and shall result in the initiation of proceedings on the violation of budgetary
discipline while the following applies

Technology Evropska 1692/37, 160 00 Prague 6 F-211, Version 6
Agency +420 234 611 111 Public
of the Czech Republic info@tacr.cz, www.tacr.cz Page 31/47



¢

g)
h)
i)
j)

A
R

under a), 100% of the funding used without authorisation is paid,
under b), 100% of the funding not returned is paid,

under c), if such violation results in non-fulfilment of the Project objective, 100% of the funding
granted to achieve such not fulfilled objective is paid,

under d), 5% of the relevant part of the funding not transferred to the project partner is paid,

under e), 100% of the relevant part of the funding not returned and its part returned in the next
calendar year upon the Project completion, exceeding the permitted percentage limits under
Article 3(10), is paid,

under f), 100% of the entire funding granted so far is paid,

under g), 100% of the amount matching the contractual penalty is paid,
under h), 5% of the funding granted so far is paid,

under i), 100% of the total funding is paid,

under j), 100% of the total funding is paid.

3. The project promoter’s violation of obligations defined in Article 4(2) shall result in

a)

b)

c)
d)

e)
f)
g)
h)
i)
j)
k)

under a), a contractual penalty of CZK 5,000 for each commenced month of delay, but no more
than CZK 50,000,

under b), the obligation to settle the contractual penalty of CZK 5000 for each such violation,
under c), the obligation to settle the contractual penalty of CZK 5,000 for each such violation,

under d), the obligation to settle the contractual penalty of CZK 1,000 for each commenced day
of delay, but no more than CZK 50,000,

under e), the obligation to settle the contractual penalty of CZK 5,000 for each such violation,
under f), the obligation to settle the contractual penalty of CZK 10,000 for each such violation,
under g), the obligation to settle the contractual penalty of CZK 10,000 for each such violation,
under h), the obligation to settle the contractual penalty of CZK 10,000 for each such violation,
under i) the obligation to settle the contractual penalty of CZK 5,000 for each such violation,
under j), the obligation to settle the contractual penalty of CZK 5,000 for each such violation,

under k), the obligation to settle the contractual penalty of CZK 10,000 for each commenced
month of not meeting the obligation.

4. A violation of any of the obligations by the project partner results in the exercise of relevant
provisions of this Article against the project promoter, including the provision on violating the
budgetary discipline.

5. Withdrawal from the Agreement shall not affect the exercise of other relevant provisions of this
Article.

6. The project promoter acknowledges that if it consistently violates its obligations, including those
imposed on the Beneficiary after the Project completion, in particular, submission of reports on
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implementation, or the Programme Operator considers a violation as serious, the Programme
Operator is entitled to exclude the Project proposals submitted by the project promoter (regardless
of the fact if it submits them to the Call for Proposals as the applicant or project partner) to the Call
for Proposals or the proposals submitted to the Public Contracts in Research, Development, and
Innovation for up to 3 years of the date of proof of the project promoter’s violation or of its own
written acknowledgment of such violation. If this violation of obligation is committed by the project
partner, the exclusion of the Projects shall be applied against this entity in the future and Par. 4 does

not apply.

7. This Article is without prejudice to the Programme Operator’s claim for damages arising out of
violating any of the obligations. The specified contractual penalties do notinclude the compensation
for damages and are applied in addition to the sanctions under the legislation or under the Rules
for Providing Aid.

8. The individual contractual penalties specified in this Article shall be added up, but to the maximum
amount of the maximum amount of funding for the Project for the entire Project Duration set forth
in the Agreement.

9. If the project promoter expects not to be able to fulfil any of the obligations above, it is entitled
within the deadline of its fulfilment to request a change in accordance to Article 21, or to provide
the Programme Operator with a written statement on the default on its fulfilment due to force
majeure or suspected violation of the Programme Operator’s obligations. The Programme Operator
reserves the right to insist on the fulfilment of this obligation within set deadline or to stipulate an
additional deadline for its fulfilment based on the assessment of the request or statement pursuant
to the previous sentence. Should its decision be positive, the Programme Operator may require the
project promoter to return the relevant part of the support (e.g. based on the request for reduction
of the expected results).

10. The request or statement under the preceding Paragraph submitted later sets the deadline for the
calculation of the contractual penalties by days, weeks, or months, or the set deadline for remedy.

11. The Parties shall act in the interest of preserving the Project and in order to prevent the premature
termination of or withdrawal from the Agreement, if possible and if it is purposeful in respect to
the Project’s nature and its solution; in particular, they shall seek to terminate the involvement of
the project partner in the Project which violates or is likely to violate its obligations, or ceases to
fulfil the qualification obligation under Section 18(2) of Act on the Support of Research and
Development. The Programme Operator also reserves the right to negotiate with project partners
on the continuation of the Project, if the project promoter violates or is likely to violate its
obligations, or ceases to fulfil the qualification obligation under Section 18(2) of Act on the Support
of Research and Development. This Paragraph is without prejudice to the project promoter’s
obligation to bear the consequences of violating the obligations under this Article.

12. Ifthe project promoter violates any of the obligations above, the Programme Operator shall request
in writing the project promoter to remedy such situation, if possible with respect to the nature of
the violation, and stipulates a reasonable time limit to do so. The Programme Operator may also
notify in writing the project promoter or project partner of the commencement of a Monitoring
Process to prove the actual state of the matter; in the case of a suspected violation of the budgetary
discipline, the Programme Operator will usually carry out a Public Inspection. In the case of Public
Inspection, the request to remedy is replaced by the appropriate remedy. This Paragraph is without
prejudice to the obligations to pay the charges for violating the budgetary discipline, contractual
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penalties and damages.

Article 6
Agreement on Participation on Project

1. The Agreement on Participation on Project functions as a tool of the project promoter to ensure
compliance with the above-mentioned obligations by project partners as well.

2. The Agreement on Participation on Project must be in writing and contain, in particular

a) the proposal or method of allocation of rights to the results while respecting the prohibition of
indirect state aid under Framework, i.e. the determination of the co-ownership considers the
ratio of costs of the individual Beneficiaries in order to prevent the banned indirect state aid,

b) definition, management and supervision of rights introduced and acquired or created during the
project which are necessary for the Project,

c) obligation to comply with the obligations under Article 4 by project partners as well, or to
provide all necessary cooperation to comply with the project promoter’s obligations, including
the project promoter’s responsibility for violating of the budgetary discipline by project partner,

d) the project promoter’s obligation to transfer the relevant part of the support from its own bank
account to the bank accounts of project partners, including the designation of the transfer
deadline and

e) the Parties’ confidentiality obligation on all data related to the Project, including its proposal, in
order not to jeopardise the results and objectives of its solution,

f) commitment to cooperate on the Implementation Plan to the project results and submitting
implementation reports.

3. The Agreement on Participation on Project may be subject to evaluation within a Monitoring
Process. In the appropriate remedial measure, the Programme Operator shall define that the project
promoter is to ensure a change of the Agreement on Participation on Project, if it is in contradiction
to the Rules for Providing Aid or the approved project proposal.

Article 7
Termination

1. The Programme Operator is entitled to terminate the Agreement if

a) the project promoter or the project partner ceases to be eligible under Section 18(2) of Act on
the Support of Research and Development, with the exception of effective conviction for an
offence affecting the eligibility to fulfil the obligations for the funding,

b) if further continuation in Project becomes ineffective, particularly due to the existence of a
parallel solution of the same or similar project by another beneficiary with better results even
under different programme or for different Programme Operator, or if the Project results
become outdated due to the existence of another, more applicable, methods and procedures, and
if the project promoter has not been aware of or could not know of such facts,

c) itis obvious that the procedure for the project solution does not produce the expected results as
a result of facts not caused by the project promoter,

Technology Evropska 1692/37, 160 00 Prague 6 F-211, Version 6
Agency +420 234 611 111 Public
of the Czech Republic info@tacr.cz, www.tacr.cz Page 34/47



T A
R

¢

d) regulation of drawing state budget occurs as a result of budgetary provision or reduction of state
funds or

e) the project promoter’s performance under the Agreement becomes otherwise impossible and
the performance obligation thus ceases to exist and such inability is not caused by the violation
of its obligations, while the performance is not considered impossible if it may be done under
difficult conditions or after the performance deadline.

2. The Parties are obliged to mutually settle each other’s rights and obligations, in particular, to
perform all necessary activities related to the early completion of the Project (e.g. if efficient, to
submit final reports, perform the final evaluation, submit implementation reports etc.).

3. The termination becomes effective on the date of delivery of the written and justified notice of
termination to the project promoter.

Article 8
Withdrawal

1. The Programme Operator may withdraw from the Agreement if

a) the project promoter or project partner acts (including when it fails to act under an obligation
to act) in violation to the Rules for State Aid or commits an action resulting in a violation of the
Rules for State Aid by the Programme Operator,

b) the project promoter provides incomplete, inaccurate or false details or other facts in the Call
for Proposals/Contract in Research, Development, and innovation while concluding the
agreement or under its obligation to provide information during the Project or after its
completion with the intention of obtaining support or another advantage,

c) the project promoter violated any of its obligations under Article 4, and if the Programme
Operator, which requested the project promoter to take remedial measure, shall withdraw from
the Agreement only after the expiry of the set deadline for remedies,

d) the project promoter repeatedly (3 times) violates any of its obligations without set deadlines
for their fulfilment but their fulfilment is conditioned by other facts,

e) the project promoter or project partner is effectively convicted of an offence affecting the
eligibility to fulfil the obligations for the funding,

f) further continuation in Project becomes ineffective, particularly due to the existence of a parallel
solution of the same or similar project by another beneficiary with better results even under
different programme or for different Programme Operator, or if the Project results become
outdated due to the existence of another, more applicable, methods and procedures, and if the
Beneficiary has been aware of or should know of such facts (when in doubt, a similar provision
on termination applies),

g) itisobvious thatthe Project procedure does not produce the expected results or meet the project
objectives due to events caused by the project promoter (especially in the case when the
progress of the project grossly differs from the project proposal, when in doubt, a similar
provision on termination applies) or

h) based on control procedures, the Beneficiary is found to commit severe financial imbalance or
fraud.
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2. The Programme Operator is not entitled to withdraw from the Agreement if the violation of the
project promoter’s obligations is caused solely by the Programme Operator’s failure to fulfil its
obligations.

3. The withdrawal becomes effective on the date of delivery of written and justified notice of
withdrawal to the project promoter.

4. By withdrawing from the Agreement, the effects set forth in Sections 2004 and 2005 of Act No.
89/2012 Coll,, Civil Code, become effective.

Article 9
Revenues from Projects

1. The Project revenues mean any revenues of the Beneficiary incurred in connection with the Project,
with the exception of the Public Tender in Research, Development, and Innovation, which it would
not incur under different circumstances and which are primarily unexpected during the project or
upon its completion. Therefore, the Project revenues do not include the income from declared
results. This is considered an advantage which the Beneficiary should dispose of in such a way as
to pay the relevant amount corresponding to such Project revenue to the Programme Operator.

2. In particular, the Project revenues include

a) interest on the relevant part of the funds provided under the funding for the time it is deposited
on the Beneficiary’s account,

b) any commercial use or other monetisation of property acquired from the funding which can no
longer be used to implement the Project and

c) sanctions issued to suppliers, including those not enforced, when procuring goods and services
for the purposes of the Project or other indemnification (e.g. discounts for late delivery).

3. The Beneficiary is obliged to act as a proper business entity when generating revenues, i.e. not
preventing their acquisition unless it would do so even if the revenues were unrelated to the
Project. Otherwise, it shall be considered a violation of the Rules for Public Aid. If the relevant
Beneficiary’s bank does not provide interest, the Beneficiary shall prove this as a regular part of the
product offered to other clients as well and it is not an ad hoc agreement between the Beneficiary
and the bank.

4. The Beneficiary shall include the overview of the project revenues, or reasons of their non-
existence, for the Project duration to the final report and pay them out to the Programme Operator
no later than by 15 February of the year following the Project completion to the revenue account
No. 19-3125001/0710. The calculated amount does not need to strictly correspond to reality if the
Beneficiary’s efforts to do so is disproportionately time-consuming and administratively costly in
relation to the result obtained. However, in the cases defined in the previous sentence, the
Beneficiary shall at least choose such a simple calculation method which approximates reality while
considering the main purpose of this provision is the Beneficiary’s obligation to dispose of such an
advantage, as described in Par. 1.

5. The period for transferring these Project revenues is the Project duration and a period of three
years after its completion.

6. Ifrevenues generated from the property acquired under the funding in the part where they should

Technology Evropska 1692/37, 160 00 Prague 6 F-211, Version 6
Agency +420 234 611 111 Public
of the Czech Republic info@tacr.cz, www.tacr.cz Page 36/47



T A
R

¢

be used for the Project, such revenues are considered unauthorised as a result of the Beneficiary’s
violation of the budgetary discipline.

7. The pay-out obligation does not apply to revenues not exceeding CZK 200 in one Project by one
Beneficiary in the relevant calendar year.

Part C - Disclosing Information, Confidentiality, Submission of Reports

Article 10
Disclosing Information and Confidentiality

1. The Programme Operator shall ensure disclosing of the relevant information to the RDI IS in
accordance with Chapter VII of Act on the Support of Research and Development and Government
Regulation No. 397/2009 Coll. on the information system for research, experimental development
and innovation. For this purpose, the Programme Operator requests such information from the
Beneficiary, unless it already received them based on other facts.

2. Allinformation related to the Project and the Project results are considered confidential except for
information entered into RDI IS or information which the Programme Operator is obliged to
provide to a government body, judicial body or law enforcement authority. The Programme
Operator also reserves the right to disclose relevant information to other Programme Operators or
other governmental bodies for the effective performance of activities related to the provision of aid
in research, development, and innovation.

3. The Parties shall keep all relevant information confidential and, if the information is disclosed
under the Agreement to third parties, the Parties shall ensure that these third parties keep
confidentiality of the information disclosed to them as confidential and use them only for purposes
for which they were disclosed to them.

4. The preceding paragraph does not apply to informing the public that the project, or its results and
outputs, is or was co-financed using the Programme Operator’s funds.

5. The Programme Operator has the right of free, exclusive and irrevocable disclosure, dissemination
and distribution of science, technical, and other articles from magazines and conferences as well as
information from other documents related to the Project published by the Beneficiary or with its
consent.

6. If the subject of the Project is subject to legal or recognised confidentiality obligation, the Parties
disclose the information on the performed research, development, and innovation and its results
with the exception of the information defined in the applicable law.

7. The Parties are exempted from the confidentiality obligation,

a) if the information content provided to them as confidential has been made publicly available
based on other activities performed outside the scope of the Agreement or under other provision
not related to the Project, or

b) the confidentiality obligation is revoked by the entity in favour of which the obligation was
established.
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Article 11
Submission of Reports

During the Project, the project promoter submits the following reports in the follow deadlines:
a) interim report for each year of the Project, no later than January 30 of the following year,

b) special report upon the Programme Operator’s written request, in particular, in the case if the
project promoter or project partner is suspected of violating its aforementioned obligations,
within the deadline set in the Programme Operator’s request for submission of the report,

c) finalreport on the Project together with the Implementation Plan, no later than 30 calendar days
of the completion of Project,

d) report on the implementation of the results, no later than July 31 of the following year after the
end of the three year reference period of implementation.

The final report replaces the interim report for the final year or final stage of the Project.

If a stage of Public Tender in research, development, and innovation is supposed to finish within
less than 3 months after the Project commencement or 3 months prior to the Project
commencement, the obligation to submit the report is only fulfilled by the submission of the
following interim or final report. If the duration of the Public Tender in Research, Development, and
Innovation is less than 13 months (inclusive), the project promoter shall only submit the final
report. This paragraph is without prejudice to the obligation to submit the final part of the report
within the deadline defined in Par. 1.

A report is deemed as submitted, if it is duly submitted through the Information System of the
Programme Operator and the Confirmation of electronic report generated by the Information
System was sent and it includes all compulsory requisites and all other necessary documents are
attached to it, the interim (if any) and the final report shall especially include the Implementation
Plan.

The methodical procedure of the preparation and submission of the report and other
documentation by the Beneficiary are set forth in the relevant internal regulation of the Programme
Operator.

Part D - Property Ownership, Rights to and Utilisation of results
Article 12
Property Ownership

The owners of assets necessary for the Project are under Section 15 of Act on the Support of
Research and Development the Beneficiary and project partners which acquired set assets or
created it during the Project.

If the Beneficiary is an organisational unit of state or ministry, the owner of such assets is the Czech
Republic.

If the Beneficiary is an organisation unit of the regional self-governing unit, the owner of the assets
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is the given regional self-governing unit.

Article 13
Implementation Plan of Project results and Agreement on Utilisation of results

1. The Implementation Plan on the Project results, except the performance under the Public Tender
in Research, Development, and Innovation, is submitted by the project promoter together with the
final report as its annex, or together with the interim report as its anney, if the result is achieved
during the Project. The Implementation Plan on the Project results is submitted for each result or
for specific groups of results, which are logically connected and whose implementation shall
proceed together. If all project results meet this condition, it is possible to submit one plan for all
project results. The implementation plan shall particularly include results that the beneficiary does
not intend to pursue commercially or research. The plan shall include in particular all rights to the
project results and proposals for the use of project results, and other mandatory particulars listed
in the Programme Operator's information system for report submission.

2. The Programme Operator reserves the right to monitor the fulfilment of the Implementation Plan
of the results for the entire duration of its validity, for minimum of 3 years after achieving the result,
ifthe results are achieved during the Project, however, for maximum of 3 years following the project
completion, in particular, on the basis of the project promoter’s submissions of reports on
implementation pursuant to the relevant Monitoring Process.

3. Implementation reports and Final implementation report is submitted by the project promoter for
the results included in a specific Implementation Plan. The results included in the Implementation
report should build on previous Implementation Plan. Before the submission of Implementation
report it will be possible to modify the groups of reported results (always restricted to the
Implementation Plans submitted within the same year). Similar necessary modification will be
possible before the submission of the Final implementation report.

4. The Agreement on Utilisation of Results may be concluded either between the participant, if there
is no other user, or, if another user exists, such is also party to such agreement, or, if the rights to
the results are already governed otherwise, the agreement may be concluded only between the
result owner and its user. If there is one owner of the result utilising it itself, the Agreement on
Utilisation of Results is replaced by the affidavit of the utilisation of the results.

5. The Agreement on Utilisation of Results includes in particular
a) Project title and identification details,
b) definition of results and their comparison to the Project objectives,

c) definition of ownership rights or rights of use to the results under Section 16 of Act on the
Support of Research and Development,

d) method of use of the results and period in which the results will be used, no longer than 5 years
following the Project completion,

e) the extent of the degree of information confidentiality and manner of handling such information
under specific legislation,

f) sanctions for violating the Agreement and

g) date of the Agreement becoming and ceasing to be effective.
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6. The Agreement on Utilisation of Results shall be concluded in accordance with the conditions under
the Agreement.

7. The Programme Operator reserves the right to review the wording of the Agreement on Utilisation
of results and its completeness.

Article 14
Rights to Project results and Their Protection

1. Allrights to Project results which are not a Public Tender in Research, Development, and Innovation
belong to the project promoter and project partners. Each of these entities owns a relevant part of
the result under the Agreement on Participation on Project, provided that such division follows the
ban on indirect State Aid under the Framework (cf. e.g. Chapter 2.2 of Framework).

2. If the result of the Public Tender in Research, Development, and Innovation cannot be protected
under the laws governing the protection of copyright, inventive or similar creative activity, the
owner of the results it the Programme Operator and their publication and utilisation are possible
only with the Programme Operator’s prior written consent.

3. Iftheresult of the Public Tender in Research, Development, and Innovation can be protected under
the laws governing the protection of copyright, inventive or similar creative activity and unless the
Programme Operator stipulates otherwise, the project promoter shall exercise the right to the
results, ensure their legal protection and after ensuring it transfer the ownership right to the
Programme Operator. The project promoter is entitled to reimbursement of demonstrable
associated costs unless they are part of the Recognised Costs of the Project. Publication of results
prior to the submission of an application for industrial legal protection shall require the Programme
Operator’s written consent.

4. The project promoter guarantees the legal integrity of the project, i.e. guarantees the Project results
do not interfere with rights to Subjects of Intellectual Property and other third parties’ rights for
any utilisation of the project results in the Czech Republic and abroad. The guarantees also apply to
project partners.

5. The project promoter may disclose the information on Project results to which it has property
rights, unless their disclosure affects their protection, informs the project partner of its intention
well in advance, and at the same time it meets the obligations set in Article 4.2(d).

Article 15
Utilisation and Provision of results

1. The details of the utilisation of the Project results shall be outlined in the Implementation Plan of
the project result and the Agreement on Utilisation of results.

2. While providing the Project results, the Beneficiary shall follow the provisions of Section 16 of Act
on the Support of Research and Development.

3. The Beneficiary is entitled to provide the results which are not the results of the Public Tender in
Research, Development, and Innovation to third parties in a way that doesn’t cause breach of the
state aid rules and to indirect aid.
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Part E - Costs, Evaluation and Inspections

Article 16
Recognised Project Costs

All funds provided by the Programme Operator as the support for the Project in research and
development have the nature of targeted funds.

Recognised Costs shall be
a) incurred in accordance with the Programme’s objectives and be directly related to the Project,
b) Eligible Costs,

c) verifiably paid by the Beneficiary (December costs must be paid by the day of submission of
Interim report, no later than January of the following year),

d) accompanied by documentation of evidence (it must be clear from the documentation that all
eligibility conditions as set in Articles 16 and 17 were met),

e) reasonable (corresponding to the prices usual to the place and time) and

f) spent in accordance with the principles of economic efficiency (cost/expense minimisation
while following the Project objectives), usefulness (direct link to the Project and integral for the
Project) and effectiveness (maximising the ratio of Project outputs and inputs),

while fulfilment of all these conditions is reflected in the evaluation and review processes, or upon
the Programme Operator’s request.

The provided performance between the project promoter and project partners or among project
partners is not considered a Recognised Cost. The costs with taxable event between the day on
which a merger, division or transfer of assets to the shareholder and the day of the approval of such
change are not considered as Recognised Costs, unless the Beneficiary requested in due time a
consent on the transfer of rights and obligations for conversion pursuant to Section 14a of Act No.
218/2000 Coll, on Budgetary Regulations and amending certain related laws (Budgetary
Regulations) and the approval is delayed solely for reasons on the part of the Programme Operator.

If the Agreement becomes effective on a date later than the specified date of commencement of the
Project in the Binding Parameters of Project, the costs of the Project incurred between such dates
shall be considered as costs incurred after the Agreement becomes effective.

Each cost is considered as if funded from the provided support and non-public resources with the
ratio based on the intensity of the provided funding to the relevant Participant for the entire Project
duration.

If the Binding Parameters of Project impose an obligation to fulfil two or more of the results within
the Project, for the purposes of the Agreement, the amount of the provided support required to
achieve each individual result as calculated according to the formula, where the value of result
equals the value of the points? of such results multiplied by the quotient of the total support amount
to the total amount of points of all declared results. If the Beneficiary in the Project proposal, or the

2 results P,N,Z,F,G,H,R,V - 100 points, O - 20 points (only in the case of P or F application - 100 points).
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reports submitted to the Programme Operator, distributes the costs to individual results, the
Programme Operator shall determine the value of the results based on such data.

7. The Beneficiary is obliged to keep separate accounts on all costs in accordance with Act 563/1991
Coll., on Accounting, as amended, and keeps separate records of Project incomes and costs in case
of tax records.

8. Ifthe Beneficiary is a VAT taxpayer and is entitled to deduct tax according to Act 235/2004 Coll., on
Value-Added Tax, such VAT may not be considered as a Recognised Cost.

9. All costs must be demonstrably related to the subject of the Project and make a demonstrable
contribution to the fulfilment of the Project objective and its results, they must be further assigned
to a specific activity within the Project and to specific R&D categories, i.e. to applied research or
experimental development and they shall be provided to the Programme Operator upon its request.

10. If the amount of the Recognised Costs is reduced, the maximum amount of the funding shall be
reduced proportionately, maintaining the specified intensity of the funding.

11. If the Beneficiary acquires tangible or intangible assets or services for the purposes of the Project
and simultaneously the exception pursuant to Section 8(4) of Act on the Support of Research and
Development cannot be applied, the Beneficiary is obliged to act according to the relevant
provisions of Act on Public Procurement, regardless of the intensity or amount of the provided
funding.

Article 17
Individual Categories of Eligible Costs and Conditions for Their Recognition

1. Allindividual types of costs not listed in this Article are considered ineligible and therefore, cannot
be recognised.

2. Eligible Costs apply in the following items:
a) staff costs,
b) investments,
c) subcontract costs,
d) other direct costs and
e) indirect costs.

3. Staff costs include the wage and salary costs, increased by other costs the employer pays for the
employee, i.e. mandatory insurance, part of costs of social insurance and a part of costs of general
health insurance. Furthermore, other mandatory costs resulting from the employer’s valid internal
regulation (CSNF, pension contribution, life insurance, social fund, etc.). Bonuses pursuant to §134
and § 134a) of the Act No. 262/2006 Coll,, of the Labour Code or similar legislation3 can only be
paid to the employees that are employed pursuant to the Act No. 262 /2006 Coll., of the Labour Code,
and participate in the Project in question (i.e. demonstrably work on the project at least in a part-
time manner). These costs are only eligible only if they are duly justified and only up to a

3 especially the Act No. 361/2003 Coll,, about the Staff Regulation of the members of Armed Forces, Act No.
234/2014 Coll,, about Civil Service
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maximum amount of two-month wages/salaries according to the valid wage/salary
assessment or wage agreement with regard to the full-time equivalent on the project and the
number of months spent on the project in the relevant calendar year.

Wages, salaries, work performance agreement or contract for work remunerations must be in
accordance with the approved wage, salary or other internal regulations of the beneficiary.

For compensations, the eligible costs are all compensations according to the Labour Code (for
the employees with fixed full-time employment participating in the project).

Self-employed as the separate beneficiaries are entitled to the remuneration for the work on the
project proposal if the work corresponds to the hourly pay rate of the employees with similar
qualification and experience (customary at the place and time).

Staff costs include scholarships as set in the §91(2c) of Act No. 111/1998 Coll., on Higher
Education Institutions and on Amendments and Supplements to some other Acts, or their
proportional part, if the decision to grant a scholarship clearly declares that it is granted for the
research activity in the project.

4. Investments include the expenditures on the acquisition of tangible and intangible fixed assets that
can be depreciated under the Income Tax Act. As Eligible Costs of the acquisition of tangible and
intangible fixed assets necessary for the Project is considered only the portion of the investment
purchase costs equal to the depreciation amount corresponding to the duration of the Project, and
time of use of the asset for the purposes of the Project calculated using the established accounting.
The depreciation procedure may use accounting or tax depreciation. If the accounting depreciation
is used, the period of depreciation may not be shorter than the period specified for tax depreciation
and the amount of the annual depreciation may not exceed the amount of depreciation specified
pursuant to Act No. 586/1992 Coll,, on Income Taxes.

5. Subcontract costs are costs of services of research nature. The subcontracting contractor must not
be a member of the research team or person connected (as defined in Section 23 (7) of the Act No.
586/1992 Coll,, on income tax) to the beneficiary. The subcontracting costs are limited to 20 % of
the total eligible costs of all the participants of the project for the entire duration; this does not
apply in case of a Public Tender for research, development and innovation where these costs may
be limited by the tender specifications by the Programme Operator in accordance with the Act on
public procurement.

6. Other direct costs include

a) the costs of protection of intellectual property rights declared as a result of the project (in
particular the related fees, research and patent attorney costs) and the costs for the protection
of the already incurred intellectual property rights necessary for the project,

b) other operating costs incurred in the direct connection to the project such as the materials,
services and small tangible and intangible assets,

c) the costs of repair and maintenance of tangible and intangible assets used during the project in
the amount corresponding to the period length and the proportion of the use of the assets for
the project,

d) a part of the annual depreciation of the fixed tangible and intangible assets in the amount
corresponding to the period length and the proportion of actual use of these assets for the
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project that were not acquired with the use of public funds and are not included in the
investment category for this project, unless the depreciation of the fixed tangible assets is not
part of the indirect costs. The proportion of deprecation for the project can be calculated either
from the accounting depreciation or the depreciation under the Income Tax Act while the
accounting depreciation must not be higher than the deprecation under the Income Tax Act.

e) the travel expenses incurred in the direct connection to the Project, if the business trip is made
by an employee working on the Project (the costs for business trips, conference fees and travel
allowances under the Act No. 262/2006 Coll,, of the Labour Code), while the trip must have a
demonstrable benefit to the Project or the business trip is already declared in the approved
Project proposal. Costs of using a private car are eligible only up to costs for appropriate means
of public transport at the time.

The costs substantiated only by the internal accounting documents (internal invoices) shall not be
eligible project costs. The costs of material charged on the basis of internal documentation
(warehouse issue slip) can be only considered as eligible costs while the internal directive for
inventory appraisal and invoices for the purchase of the same material for previous period are also
submitted.

7. Indirect costs are costs arising in the direct connection to the project or the part thereof
determined according to one of the following methods, i.e. the administrative costs, rent, auxiliary
staff and infrastructure costs and energy and services costs, unless already listed in other
categories. The indirect costs can be reported

related to the project and must be reported in accordance with the selected reporting method
of actual indirect costs, the “full cost” method;

a) by the “full cost” method when the organisation already has an existing system of assigning
indirect costs to the individual centres, units, projects, etc., in the form of internal regulation, on
the basis of which the individual indirect costs are assigned to the relevant project, indirect costs
reported in this way must be supported by calculations, accounting outputs, relevant accounting
documents and the amount of indirect costs is unlimited, or

b) by the reporting method of indirect costs on the basis of fixed rate, i.e. the “flat rate” method in
the amount of up to 25 % of the sum of the actual reported staff costs and other direct costs of
the Beneficiary in the year, except for investment costs, when indirect costs reported in such
way do not need to be supported by the relevant accounting documents, however, the total
amount of indirect costs of the organisation and their distribution to the
centres/projects/divisions etc. are reported.

Article 18
Transfer and Change of Recognised Costs of Project and Support

1. The Recognised Costs and the related amount of the provided support for the Project for the entire
Project duration may be changed during the Project by maximum of 50% of the amount of
Recognised Costs or of the amount of support from public funds specified in the Agreement as
stipulated by the Programme Operator during the evaluation of the Call for Proposals in research,
development, and innovation.

2. The SME-07 Project Change Management Directive determines the Parties’ course of action in the
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event of the Beneficiary’s request for change in transfer or in the Recognised Costs of the Project
and the amount of support.

Article 19
Monitoring controls

1. The Programme Operator shall carry out the following types of inspections within the scope of
control of the project solution pursuant to Section 13 of the Act on the Support of Research and
Development:

a) on-the-spot public monitoring,

b) monitoring of project objectives,

c) interim monitoring of project solutions through reporting,
d) final monitoring in the form of the final expert control.

2. The Programme Operator is entitled to perform the on-the-spot public monitoring at any time in
accordance with Act No. 320/2001 Coll., on Financial Control, Act No. 255/2012 Coll., on Inspection
(Inspection Code), and to the minimum extent stipulated in Section 13 of Act on the Support of
Research and Development. The Programme Operator follows these regulations as well as the SME-
22 Public Financial Inspection Directive.

3. The Programme Operator monitoring the fulfilment of the project objectives through regular
monitoring interim and final reports or by monitoring at least once during the two solutions and
multi-year projects. The monitoring is initiated by a Notice of the monitoring, which set out a form
and its implementation. The monitoring can be performed on-site (i.e. in the project promoter's
premises where are carried out research and development activities), or at the headquarters of the
Programme operator.

4. The interim monitoring of project solutions through reporting is regulated by Article 11.

5. The Programme Operator performs final monitoring of the project to assess the achievement of
project objectives, achievements, and their relationship to the objectives of the project, the final
form of the expert control after completion of the project. The final expert control is initiated by the
Notice of the final expert control, which also specifies the form of its execution. The final expert
control may be carried out on the spot (ie in the project promoter's premises in which the research
and development activities are carried out) or at the headquarters of the Programme Operator with
the participation of the project promoter's representatives or in bulk for several projects.

6. Details of the monitoring processes are regulated by the Programme Operator's internal
regulations.

7. The project promoter is obliged to allow the Programme Operator and persons authorised by the
Programme Operator to perform a comprehensive inspection under this Article and allow access to
its accounting records related directly or indirectly to the Project in accordance with the provisions
of Section 8(1) of Act on the Support of Research and Development and provide the necessary
cooperation therewith at any time during the Project proposal or within ten years after the
Agreement’s expiry. This provision is without prejudice to the rights of inspection and financial
bodies of the Czech government.

8. Upon the Programme Operator’s request during the monitoring, the project promoter shall submit
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the documents above on behalf of the project partner from which it obtained set documents well in
advance.

Part F - Final Provisions

Article 20
Parties’ Disputes

1. The Parties’ disputes arising under the Agreement and in connection herewith shall be arbitrated
by the relevant body or court.

Article 21
Amendments to Agreement

1. The Agreement, including its Annexes, may be supplemented, modified and amended at the request
of the Project Promoter only by written and consecutively numbered Amendments to the
Agreement signed by the Parties in the case of facts that are specified directly in the Agreement.

2. The Binding Parameters may be changed on the basis of a request from the Project Promoter and
notification of the Programme Operator's consent. Notification of the Programme Operator's
consent reaches the generation of a new version of the Binding Parameters in the information
system.

3. The request for change shall be submitted via a change form in the Programme Operator's
Information System and by sending a confirmation of submission via a data box. If any changes
occur in the Project proposal which are not simultaneously Binding Parameters of Project, the
Beneficiary informs the Programme Operator of such changes in the following interim or final
report and does not draw up a report or request for change regarding such changes. The
information on such change shall also include the time when it occurred and its justification.

4. The preceding paragraph also applies to cases of such results which are not specified as declared in
the Binding Parameters of Project but nevertheless occur during the Project in order to achieve
these declared results.

5. The detailed approval process of the request for change is regulated by the Programme Operator's
internal regulations.

Article 22
Expiration of Agreement

1. The Agreement expires in 3 years of the date of the Project completion unless the Parties agree to
extend it.

2. The Agreement also expires by termination or withdrawal.

3. The term of validity of the Agreement includes the Project duration and the subsequent period
necessary for the evaluation of the Project results, including the settlement of the provided support
under the Budgetary Regulations, which may not be longer than 180 calendar days from the date of
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the Project completion. However, the term of validity of the Agreement does not include the Project
duration prior to the signature of both Parties. This Paragraph is without prejudice to Article 16(4).

4. Obligation according to the article 4 paragraph 2 letter e) shall be valid for a period of 3 years after
the results have been achieved, even after the termination of the Agreement.

5. Obligation according to the article 4 paragraph 2 letter a) shall be valid for a period of 10 years after
the results have been achieved, even after the termination of the Agreement.
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